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THIRTY-SIXTH HEARING — Continued. 



JOHN J. KIRKPATRICK, swom. 
Direct examination by Mr. Green. 

Q. What is your full name ? A. John J. Kirkpatrick. 

Q. You live in Holyoke, Mr. Kirkpatrick ? A. Yes, sir. 

Q. And what are you by profession ? A. A member of 
the firm of Ellsworth & Kirkpatrick, architects and civil 
engineers. 

Q. And by profession are you a civil engineer ? A. I am ; 
yes, sir. 

Q. And of how many years experience ? A. I started in 
when I was sixteen years old and I have been at it since — 
seventeen years. 

Q. How long have you been a resident of the city of Holy- 
oke } A. Ten or twelve years. 

Q. And have you been city engineer there for some 
period of time ? A. I was city engineer of Holyoke in 1896, 
1897 and 1898. 

Q. Are you familiar with the prices of building material and 
labor in Holyoke during 1897 and 1898, down to the present 
time.' A. I was and I am. 

Q. Whether or not you have been in the habit of estimating 
the cost of buildings 1 A. I do ; yes, sir. 

Q. And have been ? A. I have. 

Q. Whether or not you have prepared an estimate showing 
the cost new of the buildings of the electric light and gas 
properties of the Holyoke Water Power Company in January, 
1898.? A. I have. 

Q. And have you in connection with that schedule shown 
the depreciation on the buildings ? A. I have. 
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2 TUESDAY, NOV. 20, 1900. 

Q. And the resulting value after the depreciation is 
deducted? A. Yes, sir. 

Q. And the depreciation . allowed by you is for what.? A. 
Wear and tear upon the buildings. 

Q. Have you these schedules with you? A. Yes, sir. 

Q. You hand me a schedule which is entitled, " Estimate of 
the Value of Buildings at the Gas Works, Holyoke, Mass., by 
John J. Kirkpatrick, Holyoke." Is that your estimate that you 
just referred to ? A. It is. 

Q. And what do you say was the value after deducting the 
depreciation of those buildings ? A. In the aggjregate ? 

Q. Yes, of all. A. $54,279.18. 

Mr. BROOKS. Is this for the buildings ? 

Mr. GREEN. Yes. I desire to offer these in evidence, if 
your Honors please. 

(Schedule of value of buildings at gas works marked 
"Exhibit 108, W. L. H.") 
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ESTIMATE OF GAS WORKS — J. J. KIRKPATRICK. 



[Exhibit io8.] 

[Hie paging of the original exhibit is given in brackets.] 

ESTIMATE 

OF 

VALUE OF BUILDINGS AT THE GAS WORKS, HOLYOKE, MASS. 
By John J, Kirkpatrick, Holyoke, Mass, 



SUMMARY. 

Office ^11275.59 

Gasometer No. i 5,721.48 

Gasometer No. 2 7,723.86 

Gasometer No. 3, Bridge Street 14,896.62 

Exhaust AND Purifying Building 3f9S5-94 

Passage 202.07 

Blacksmith Shop 316.12 

Pipe Shop, Lime-room Building 2,718.12 

Valve and Water Gas Meter Room '♦33349 

Retort House 4»483.95 

Water Gas Plant Building 3.144-77 

Water Gas Engine Room 660.73 

Coal Shed 4,234.69 

Store Shed 300.00 

Five Tanks 3»3i»-75 

154,279.18 
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OFFICE BUILDING (Age, Fourteen Years). 



Material. 


Quantity. 


Price. 


Valug New. 


Dep.% 


Amt. Dep. 


Freunt Valu*, 


Excavating .... 


90 cu. 


yds. 


$0.20 


^18.00 






$18.00 


Backfilling .... 


18 cu. 


yds. 


.10 


1.80 






1.80 


Flaggers 


175 sq. 


ft. 


.18 


3150 






31-50 


Tar concrete . . . 


47 sq. yds. 


.60 


28.20 






28.20 


Brick 


39 M. 




9.50 


370.50 


10 


I37.05 


333-45 


Cut stone .... 








52.00 


14 




44.72 


Slate hearths . . . 






3.00 


6.00 


10 


.60 


5.40 


Spruce timber . . . 


2,600 ft. 




15.00 


39.00 


10 


3-90 


3510 


Spruce lining floor . 


600 ft. 




14.00 


S.40 


28 


2-35 


6.05 


Pine top floor . . . . 


680 ft. 




27.CO 


18.36 


56 


10.28 


8.08 


Pine roof boards . . . 


1,000 ft. 




18.00 


18.CO 


28 


5.0* 


12.96 


Sheathing 


2,300 ft. 




32.00 


73-60 


M 


ic.30 


6330 
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TUESDAY, NOV. 20, 1900. 



Base boards 
Chair rail 
Outside doors 
Inside doors 
Windows 
Blinds 
Ventilators 
Hardware 
Plumbing 
Painting . 
Drains 
Slate . . 
Gas piping, etc. 
Mantels, etc. 
Labor and nails 

Profit, 10% . . 



QuoMiity. 



Price. Value New. /?#/.% Ami. De^. Present Value. 



ii6ft. 


$40.00 


I4.64 


21 


^.97 


$3.67 


lOO ft. - 


.04 


4.00 


10 


.40 


3.60 


2 


6.50 


13.00 


21 


2.73 


10.27 


7 


4.00 


28.00 


21 


5.88 


22.12 


8 


5.00 


40.00 


21 


8.40 


31.60 


8 


3-50 


28.00 


21 


5.88 


22.12 


4 


1.50 


6.00 






6.00 






25.00 


56 


Z4.00 


11.00 






75.00 


10 


7.50 


67.50 






75.00 


16 


12.00 


63.00 






12.50 






12.50 


8.5 sqs. 


10.00 


85.00 


10 


8.50 


76.50 






45.00 


10 


4.50 


41.50 






40.00 


10 


4.00 


36.00 






150.00 






150.00 



$1,296.50 



$1,145.94 

$1,275-59 
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GASOMETER NO. i (Age, Thirty Years). 



MaUriai, 
Excavating . 
Back filling . 
Brick . 
Cut stone 
Spruce timber 
Roof boards 
Windows 
Door . . 
Slate . . 
Cupola 
Iron work 
Labor and nails 



Profit, 10% 



Quantity. 


Price, 


Vahu New. 


Dep.^ 


Amt.Dep. 


Present Value. 


3,500 cu. yds. 


$0.20 


$700.00 






$700.00 


400 cu. yds. 


.10 


40.00 






40.00 


440 M. 


9.50 


4,180.00 


22 


$919.60 


3,260.40 






550.00 


30 


165.00 


385-00 


10 M. ft. 


15.00 


150.00 


22 


33-00 


117.00 


5.200 ft. 


14.00 


72.80 


60 


43.68 


29.12 


8 


3-50 


28.00 


45 


12.60 


15.40 


z 


6.00 


6.00 


45 


2.70 


330 


43 sqs. 


10.00 


430.00 


22 


94.60 


335-40 






100.00 


22 


22.00 


7800 






104.25 






104.25 






175.00 









$6,536.05 



$5,067.87 

653-61 

$5,721.48 
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Material. 
Excavating . 
Back filling . . 



GASOMETER NO. 2 (Age, Thirty Years). 

Quantify. Price. Value New. Dep.% Amt. Dep. 

2,800 yds. $0.20 $560.00 

600 yds. .10 



60.00 



Present Value. 
$560.00 
60.00 
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MaUriai, 






QMantUy, 


Prke. 


Vidu* New. 


De^.% 


Ami,Dep. 




Brick ....... 639 M. 


^9.50 


$5,985-00 


22 


$1,316.70 


$4,668.30 


Flaggers 








622 ft. 


.18 


1 1 1.96 






1 1 1.96 


Stone coping 








277 ft. 


1. 00 


277.00 


30 


83.10 


'9390 


Cut stone 












30.00 


30 


9.00 


21.00 


Spruce timber 








12 M. ft. 


15.00 


180.00 


22 


39.60 


140.40 


Roof boards 








7,700 ft. 


18.00 


138.60 


60 


83.16 


55.44 


Door . . . 








I 




6.00 


45 


2.70 


330 


Windows 








23 


4.00 


92.00 


45 


4M0 


50.60 


SUte . . . 








65>i sqs. 


10.00 


655.00 


22 


144.10 


510.90 


Cupola . . 












150.00 


2a 


3300 


117.00 


Hardware 












30.00 


20 


6.00 


24.00 


Iron work . . 












45.00 






45.00 


Labor and nails 








• 


300.00 






300.00 




18,620.56 


$6,861.80 


Profit, 10% 










862.06 
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$7,723.86 






BRIDGE STREET GASOMETER NO. 3 (Age, 


Fourteen Years). 


Maltrial. QuaniUy. 


Pric*. 


Value New. 


De^.% 


Amt. Dep. 


PreetfU Value. 


Excavation .... 6,265 en. yds. 


^.20 


1 1,253.00 






$1,253.00 


Back filling . 








. 3,380 cu. yds. 


.10 


338.00 






338.00 


Flaggers . . 








960 sq. ft. 


18% 


172.80 


/ 




172.80 


Brick . . . 








988 M. 


9.50 


9,386.00 


10 


I938.60 


8,447.40 


Cnt stone 












500.00 


14 


70.00 


. 430.00 


S. P. timber . 








1,620 ft. 


22.00 


35-64 


10 


3.56 


32.08 


N. P. timber 








. 22,400 ft 


16.00 


358.40 


10 


35.84 


322.56 


N. P. finUh . 








800 ft. 


18.00 


14.40 


14 


2.01 


12.39 


Roof boards 








15,600 ii. 


18.00 


280,80 


28 


78.62 


202.18 


Chestnut plank 








5,000 ft. 


18.00 


90.00 


10 


9.00 


81.00 


Slate . . . 








108 sqs. 


10.00 


1,080.00 


10 


108.00 


972.00 


Windows 








17 


3-50 


59.50 


21 


12.50 


47.00 


Windows 








18 


3.00 


54.00 


21 


11-34 


42.66 


Doors . . 








2 


7.00 


14.00 


21 


2.94 


U.06 


Window screen 


S 






35 


1. 00 


35.00 


10 


350 


31-50 


Painting . . 












75.00 


16 


12.00 


63.00 


Hardware . . 












37-00 


28 


10.36 


26.64 


Fence . . . 








538 ft. 


1. 00 


538.00 


10 


53.80 


484.20 


Labor and nails 










450.00 






450.00 




114,771.54 


$13,419.47 


Profit. 10% 










1,477-1 5 
$14,896.62 


A A^"*fc9 m^^ §Q ,---------- 
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EXHAUST 


AND PURIFYING BUILDING (Age, Thirty Years). 


Mattrud. QwuUUy. 


Prict. 


Vahu New. 


/></*.% 


Ami. Dtp. 


PrMHi Valtu. 


Excavating 700 cu. yds. 


I0.20 


^140.00 






1 1 40.00 


Back filling . 








135 cu. yds. 


.10 


1350 






13.50 


Brick . . . 








275 M. 


9.50 


2,612.50 


22 


I574.5O 


2,038.00 


Cut stone . 












175.00 


30 


52.50 


122.50 


Spruce timber 








18,600 ft. 


15.00 


279.00 


22 


61.38 


217.62 


S. P. timber 








2,000 ft. 


22.00 


44.00 


22 


9.68 


34.32 


Sheathing . 








. 4,500 ft. 


25.00 


112.50 


30 


33.75 


78.75 


Roof boards 








7,200 ft. 


18.00 


129.60 


60 


77.76 


51.84 


Doors . . 








7 ft. 


6.00 


42.00 


45 


18.90 


23.10 


Windows . 








26 ft. 


5.00 


130.00 


45 


58.50 


71.50 


Slate . . . 








57ift. 


10.00 


57500 


22 


126.50 


448.50 


Painting . . 












50.00 


48 


24.00 


26.00 


Iron work 












15.00 






15.00 


Hardware 












15.00 


20 


3.00 


12.00 


Labor and nails 










300.00 






300.00 




$3»633.io 


^3.592.63 


Profit. \o1, 










36331 
^3.955.94 


• 
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PASSAGEWAY (Age„ Thirty Years). 

MaUrial. QnatUUy. Price. Value New. Dep.% Ami. Dep. Present Vaiue. 

Excavation iicu. yds. ;^.2o $2.20 $2.20 

Back filling 8 cu. yds. .10 .80 .80 

Brick 12,500 9.50 118.75 22 I26.13 92.62 

Cut stone 22.50 30 6.75 '5.75 

Spruce timber .... 420 ft. 15-00 6.30 22 1.38 4.92 

Planking 5^5 ^t. i5-oo 7.73 22 1.70 6.03 

Outside doors .... 2 ft. 6.00 12.00 45 5.40 6.60 

Windows 2 ft. 3.25 6.50 45 2.93 3.57 

Roofing 200 ft. .06 12.00 10 1.20 9.80 

Painting 5.00 24 1.20 3.80 

Hardware 4.00 20 .80 3.20 

Labor and naib . . . 30.00 30.00 

I227.78 $179.29 

Profit, 10% 22.78 

$202.07 
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Excavating . 
Back filling . 
Brick . . . 
Cut stone 
Spmce timber 
Roof boards 
Door . . 
Windows 
Gravel roof 
Hardware 
Painting . 
Labor and nails 



Profit, io% 
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BLACKSMITH SHOP (Age, Fourteen Years). 



Qnaniiix. 



10 on. yds. 
21 M. 

500 ft. 

600 ft. 

I 

4 

488 



Prict. Vahu Ntw. />#/. % Amg, Z>j^. Prtitnt Valw, 



$0.20 


I3.20 






$3.20 


.10 








1.00 


9.50 


199.50 


10 


I19.9S 


17955 




22.00 


14 


3.08 


18.92 


15-00 


7.50 


10 


•7S 


6.75 


14.00 


8.40 


28 


a-3S 


6.05 


6.00 


6.00 


21 


1.26 


4.74 


3-25 


13.00 


21 


2.73 


10.27 


.05 


24.40 


5 


Z.22 


23.18 




5.00 


56 


2.80 


2.20 




4.00 


16 


.64 


3.36 




25.00 






25.00 



^319.00 



$284.22 

3''90 

$316.12 
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PIPIS SHOP AND LIME-ROOM BUILDING (Age, Thirty Years). 

Material, Quaniity, Price. Value New. Dep. % A mt. Dep. Present Value. 

Excavating 657 $0.20 $131.40 $131.40 

Backfilling 192 .10 19.20 19.20 

Brick 173 M- 950 i»643.5o 22 $361.57 1,281.93 

Paving 56J yds. .50 28.25 'O 2.83 25.42 

Cnt stone 150.00 30 45-oo 105.00 

Spruce timber .... 19 M. 15.00 285.00 22 62.70 222.30 

Flooring 1,530 ft. 27.00 41.31 20 8.26 33.05 

Sheathing z,200 ft. 25.00 30.00 30 9.00 21.00 

Doors 6 6.00 36.00 45 16.20 19.80 

Windows 19 5.00 95.00 45 42-75 52-25 

Slate 3iisqs. 10.00 312.50 22 68.75 243.75 

Painting 40.00 48 19.20 20.80 

Hardware 15.00 20 3.00 12.00 

Labor and nails . . . 225.00 225.00 

$3,052.16 $2,412.90 

Profit, 10% 305.22 

$2,718.12 
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[lo] 

VALVE AND WATER GAS METER ROOMS (Age, Two Years). 

MaUrial. Quantity. Price, Vahu Ntw, D9p.% Ami. Dt^, Present Vabtg. 

Excavating 356 cu. yds. I0.20 ^71.20 ^71.20 

Backfilling 13 cu. yds. .10 1.30 1.30 

Brick 74 M. 9.50 703'00 ^i ^10.55 692.45 

Flagging 88 ft. .x8 15.84 15.84 

Cut stone 5440 ^ O^ 54-09 

Spruce timber .... 310 ft. 15.00 4.65 li .07 4.58 

S. P. timber 1,800 ft. 22.00 39.60 li .60 39.00 

Spruce flooring . . . 5,300 ft 15.00 79.50 8 6.36 73.14 

Top flooring .... 1,050 ft 27.00 28.35 8 2.27 26.08 

Doors 2 6.50 13.00 3 .39 I2.6i 

Windows 9 3.00 27.00 3 .81 26.19 

Stairs sheathed . . . 25.00 2 .50 24.50 

Slating Sisqs. iox» 55.00 li .82 54.18 

Gravel roof 150 ft. .05 7.50 7.50 

Painting 10.00 16 1.60 8.40 

Hardware 9.00 9.00 

Labor and nails . . . 90.00 90.00 

^'i234-34 |i,2io.o6 

Profit, 10% 12343 

■ li»333'49 

["] 

RETORT HOUSE (Age, Eighteen Years). 

Material. Quantity. Price. Value New. Dep. % A mt. Dep. Present Vabu, 

Excavating 513 cu. yds. I0.20 $102.60 $102.60 

Puddling 85 cu. yds. .60 51-00 51.00 

Back filling 45 cu. yds. .10 4.50 4.50 

Flaggers 1,134 sq. ft. .18 204.12 204.12 

Flag floor i,oSo sq. ft. .22 237.60 28 $66.52 171.08 

Brick 203 M. 9.50 1,928.50 14 270.00 1,658.50 

Cut stone 167.45 18 30-14 137-3' 

Iron work 1,240.00 25 310.00 930.00 

Doors 5 18.C0 90.00 25 22.50 67.50 

Windows 16 7.25 116.00 25 29.00 87.00 

Slate 53 sqs. 12.00 636.00 14 89.04 546.96 

Painting 2r.oo 48 9.60 10.40 

Hardware * 15.00 72 10.80 4.20 

Labor and nails . . . 25.00 25.00 

1^4,837.77 f4,ooo.i7 

Profit, 10% 483.78 

*4,483.9S 
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WATER GAS PLANT BUILDING (Age, Two Years). 
Maieriai, QmuMty. Pric*, Vahtt New. D9p.% Ami ^ Dtp. Prtt^ni VtUm^ 

Excavating 180 cu. yds. I0.20 ^36.00 ^36.00 

Paddling 100 cu. yds. .60 60.00 60.00 

Back filling 60 cu. yds. .10 6.00 6.00 

Flaggeis 483 sq.ft. .18 86.94 86.94 

Brick 126 M. 9.50 1,197.00 li li7-95 1,179.05 

Cut stone 168.00 2 3.36 164.64 

Brick paving .... 22 M. 8.00 176.00 3 5.28 170.72 

Iron work 460.00 3 13*80 446.20 

Doors 2 6.00 12.00 3 .36 11.64 

Doors 2 10.00 20.00 3 .60 19.40 

Windows 21 7.00 147.00 3 441 142.59 

Slating 39sqs. 12.00 468.00 \\ 7.00 461.00 

Painting 25.00 16 4.00 21.00 

Hardware 20.00 8 1.60 1840 

Labor and nails . . . 30.00 30.00 

12,911.94 ^2,853.58 

Profit, 10% 291.19 























• l3»i44.77 
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WATER GAS ENGINE ROOM 


(Age, Two Years). 






MaieriaL QumtUUy. 


Price, Valme New. 


Dep.% 


Ami. Dtp. 


Present Value 


Excavating 30 cu. yds. 


t0.20 


;^6.oo 








|t6.oo 


Backfilling . 








10 cu. yds. 


.10 


1. 00 








1. 00 


Flaggers . . 








170 sq. ft. 


.18 


30.60 








30.60 


Brick . . . 








33»6oo 


9.50 


31920 


Ii 




$4.80 


314.40 


Cut stone 












73.60 


2 




1-47 


72.13 


Brick paving 








4,100 


8.00 


32.80 


3 




.98 


31.82 


S. P. timber 








1,000 ft. 


22.00 


22.00 


Ii 




•33 


21.67 


Roof boards 








800 ft. 


14.00 


11.20 


4 




•45 


10.75 


Door .... 








I 




8.00 


3 




.24 


7.76 


Windows 








6 


6.00 


36.00 


3 




1.08 


34.92 


Gravel roof . 








645 sq. ft. 


.05 


32-25 


5 




1.60 


30.65 


Painting . . 












10.00 


16 




1. 60 


8.40 


Hardware 












8.00. 


8 




.64 


7.36 


Labor and nails 








- 


22.00 








22.00 




I612.65 


^599.46 


Profit, 10% 


.... 


. . . 


. . . 


• 


. . . 


61.27 






















I660.73 
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Mattriai, 
Excavating . 
Back filling . 
Flaggers 
Brick . . . 
Cut stone 
Spruce timber 
Plank . . 
Roof boards 
Windows . 
Doors . . 
Exterior wood 
Shingles 
Gravel roof 
Painting . . 
Iron . . . 
Labor and nails 



Profit, 10% ^ 



Material, 
Excavating . . 
Flaggers . . . 
Spruce timber . 
Hemlock boards 
Concrete floor . 
Spruce boards . 
Shingles . . . 
Labor and nails 



[14] 

COAL SHED (Age, Eightebn Years). 



Quantify, 


Price. 


VabuNew, 


Dep.% 


Ami. Def. 


Present Vaine. 


500 cu. yds. 


I0.20 


1 100.00 






1 100.00 


100 cu. yds. 


.10 


10.00 






10.00 


1,120 sq. ft. 


.18 


201.60 






201.60 


269 M. 


9.50 


2,555-50 


14 


I357.77 


2,197.73 






12.00 


18 


2.16 


9.84 


23,500 ft. 


15.00 


352.50 


14 


49-35 


303.15 


1,300 ft. 


15.00 


19.50 


14 


2.73 


16.77 


IX, 800 ft. 


14.00 


165.20 


36 


59-47 


"05.73 


7 


3.00 


21.00 


25 


5-25 


15-75 


2 


1.50 


3.00 


25 


•75 


2.25 






71-30 


18 


12.83 


58.47 






160.00 


12 


19.20 


140.80 


4,080 sq. ft. 


.05 


204.00 


10 


20.40 


183.60 






40.00 


48 


19.20 


20.80 






10.00 






10.00 






350.00 






350.00 



14,275.60 



[^5] 

STORE SHED (Age, Eighteen Years). 



13,726.49 
42756 

14,154.05 



Quantify. 


Price. 


Value New. 


/>*>.%. 


Ami. Dtp. 


Present Valu 


45 CU. yds. 


^.20 


$9.00 






$9.00 


240 sq. ft. 


.18 


43.20 






43.20 


5,600 ft. 


15.00 


84.00 


14 


$ii,y6 


72.24 


3»ooo ft. 


X2.5O 


37.50 


36 


13-50 


24.00 


200 yds. 


•45 


90.00 


25 


22.50 


67.50 


1,000 ft. 




12.00 


25 


3.00 


9.00 






100.00 


54 


54.00 


46.00 






100.00 






100.00 



$475-70 



fe7o.94 



Profit, 10% 47.57 

I428.51 
Extra depreciation of 30% 128.51 

$300.00 
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FIVE TANKS. 

MaUrial, Qmaniify. Price. 

Excavation 1,704 cn. yds. <k).2o 

Backfilling 562 cu. yds. .10 

Concrete 153 cu. yds. 4.50 

Brick 224 M. 9.50 

Puddling 75CU. yds. .40 

Planking 4,250 ft. 15.00 

Iron 



II 



Vaim*. 

I340.80 

56.20 

688.50 

2,128.00 

30.00 

63-75 

4-50 

13.311-75 



Q. Have you prepared a schedule which estimates in a 
similar manner the buildings of the electric light plant i A. 
Yes, sir. ^ 

Q. And the water plant that is used in connection with it } 
A. The water plant buildings. 

Q. The water plant buildings, I mean. A. Yes, sir. 

Q. And what do you say, after deducting depreciation, was 
the value of those buildings in January, 1898 } A. $75,655.86. 

(Schedule of value of buildings at electric light plant marked 
"Exhibit 109, W.L. H.") 
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[Exhibit 109.] 
ESTIMATE 

OF 

VALUE OF buildings' AT THE ELECTRIC LIGHT STATION, 
HOLYOKE, MASS. 

By John J, JCirkpatrick, Holyoke^ Mass, 



SUMMARY. 

Head Gate ^2,745.05 

Wheel Pit and Tailrace 34»034-5o 

Wheel House 1446.60 

Tunnels 909-93 

Dynamo Building 18,028.65 

Steam-engine Building 8,687.00 

Boiler House 4,044.45 

Chimney 5»759-68 

|J7S»65S-86 



HEAD GATE. 

Mattrial. Qitantity. Price. Valtu JVnv. 

Excavation 1,000 cu. yds. {^0.50 {^500.00 

Canal wall removed , 230 cu. yds. .50 1 1 5.00 

Paddling 140 cu. yds. .50 70.00 

Backfilling 300 cu. yds. .15 45.00 

Canal wall relaid 70 cu. yds. 4.50 315*00 

Masonry 154 cu. yds. 4.50 693.00 

Brick 5 M. ft. 14.00 70.00 

Sheet piling 8.3 M. ft. 17.00 141. 10 

Hemlock timber 3.9 M. ft. 15.00 58.50 

White pine plank i.i M. ft. 25.00 27.50 

Southern pine timber 4.6 M. ft. 2^.00 1 10.40 

Labor and spikes 350.00 

12,495.50 

Profit, 10% 249.55 

*2,745-05 
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[3] 

WHEEL PIT AND TAILRACE. 

Material. QuantUjf. Price. Valm* N«w. 

£xcavation 23,600 cu. yds. $0.25 ^5,900.00 

Canal ¥ra]l removed 340 cu. yds« .50 170.00 

Paddling 1,200 en. yds. .50 600.00 

Stone filling 50 cu. yds. 3.00 f 50.00 

Backfilling 14,600 cu. yds. .15 21I90.00 

Canal wall relaid 105 cu. yds. 4.50 472.50 

Masonry 2,073 c^- 7^* 4*50 9*328.50 

Granite masonry 7.5 cu. yds. 45.00 337*50 

Brick 801,300 9.50 7,612.35 

Hemlock sills 6x M. ft. 15.00 915.00 

Hemlock plank, 4-in 87 M. ft 15.00 100500 

Plank, 2-in. pine 30 M. ft. 24.00 720.00 

Sheet piling 5^^ M. ft. 16.00 89.60 

Wood centres 1 50.00 

Labor and spikes i ,000.00 

^30,940.45 

Profit, 10% 3.09405 

^^34*034-50 

[4] 

WHEEL HOUSE (Age, Eight Years). 

MaUrial. Quantity. Price. VoIm* Nrw. Dep. % A mi. DfP. Present Value. 

Brick 64,000 cu. yds. I9.50 I608.00 6 I36.48 $571.52 

Cut stone 55-00 8 4.40 50.60 

Southern pine timber 8,300 ft. 22.00 182.60 6 xo.96 171.64 

Southern pine plank . 3,200 ft. 22.00 70.40 x6 11.26 59-14 

Roof plank 7,500 ft. 22.00 165.00 16 26.40 138.60 

Doors 2 25.00 12 2.50 22.50 

Windows 5 4.00 20.00 12 2.40 17.60 

Gravel roof 2,100 ft. .05 105.00 40 42.00 63.00 

Ironwork 12.00 12.00 

Painting and white- 
washing 25.00 64 16.00 9.00 

Hardware i5-oo 32 4.80 10.20 

Labor and nails . . . i75-oo 175.00 

$1,458.00 $1,300.80 

Profit, 10% 145.80 

$1,446.60 



Digitized by 



Google 



H 



TUESDAY, NOV. 20, 1900. 



TUNNELS. 

Material. Quantity. Prict. Value New., 

Excavation 385 cu. yds. $0.25 ^96.25 

Back filling 104 cu. yds. .10 10.40 

Flaggere 597 sq- ft. .18 107.46 

Concrete floor 75 sq. yds. .45 33-75 

Brick 59,700 9.50 567-15 

Southern pine timber » 100 ft. 22.00 2.20 

Wood centres * 10.00 

I827.21 
Profit, 10% 82.72 

3^90993 



[6] 

DYNAMO BUILDING (Age, Seven Years). 

Material. Quantity. Price. Value New. Dep.% Amt. Dep. Present Valve. 

Excavation 2,900 cu. yds. $0.25 I7 25.00 $725.00 

Backfilling 1,273 cu. yds. -'o 127.30 127.30 

Flaggers . • 3,900 sq. ft. .18 702.00 702.00 

Concrete floor .... 587 sq. yds. .45 264.15 264.15 

Brick 633,000 9.50 6,013.50 5 $300.68 5,712.82 

Masonr)' 432 cu. yds. 4.25 1,836.00 1,836.00 

Cut stone 370.00 7 25.90 344- 10 

Southern pine timber . 31,000 ft. 22.00 682.00 5 34* 10 647.90 

Spruce plank .... 57,978 ft. 15.50 898.66 5 44.93 853-73 

3-in. native pine . . . 27,562 ft. 21.00 578.80 14 81.03 497-77 

Sheathing pine . . . 4,000 ft. 26.00 104.00 7 77»28 96.72 

Top floor 16,700 ft. 28.00 467.60 28 130.93 336.67 

Windows and frames 102 408.00 10 40.80 367.20 

Wooden platforms . . 3 45-oo 28 12.60 32.40 

Ironwork 2,115.00 2,115.00 

Gravel roof 7,465 sq. ft. 373-25 37 130-64 242.61 

Doors and frames . . 17 158.50 10 15.85 142.65 
Painting and whitewash- 
ing • 155.00 56 86.80 68.20 

Plumbing 1 57-00 5 7.85 1 49-^5 

Hardware 60.00 28 16.80 43.20 

Labor and nails ... 1,000.00 1,000.00 

$17,240.76 $16,304.57 

Profit, 10% 1,724.08 

$18,028.65 
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[7] 
STEAM-ENGINE BUILDING (Age, Seven Years). 

MaUridi. Quaniiiy, Price. Vahu Nrw. De^.% Ami. Dt^. Present Vahu, 

Excavation • 2,177 cu. yds. ^^.25 1544-25 1544-25 

Pnddling . . . 216 cu. yds, .50 108.00 108.00 

Backfilling 300 cu. yds. .10 30.00 30.00 

Flag^era 1,700 sq. ft. .18 306.00 306.00 

Brick 354,500 950 3»367-75 5 I168.39 3»i99-36 

Cut stone 1,194.00 7 83.58 1,110.42 

Southern pine timber . 9,608 ft.- 22.00 211.38 5 10.57 200.81 

Spruce plank .... 13,700 ft. 16.00 219.20 5 10.96 208.24 

Pine roof plank . . ^ 18,400 ft. 21.00 386.40 14 54.10 332.30 

Top flooring .... 5,100 ft. 28.00 142.00 28 39.98 102.82 

Finishing lumber . . . 1,500 ft. 24.00 36.00 7 2.52 33-4^ 

Platform 15.00 28 4.20 io.8o 

Windo^vs and frames 18 103.50 10, 10.35 93* < 5 

Doors and frames . . 4 60.00 10 6.00 54.00 

Cast and wrought iron . 665.00 665.00 

Slate 47i8qs. 10.00 475-oo 5 23.75 45»75 

Painting 23.50 56 13.16 10.34 

Hardware 24.30 5 1.22 23.98 

Labor and nails . . . 375-oo 37 500 

^,287.08 $7,858.30 

Profit, 10% 828.70 

;?8,687.oo 



[8] 

BOILER 'HOUSE (Age, Seven Years). 

MaitriaL QManiity. Price. Vabu New. Dep.^ 

Excavation . . . 208 cu. yds. j^o.25 ^^52.00 

Puddling 147 cu yds. .60 88.20 

Back filling 22 cu. yds. .10 2.20 

Flaggers 1,700 sq. ft. .20 340.00 

Brick 190,900 9.50 1,813.55 5 

Paving 118.40 10 

Cement coping ... 42 ft. .20 . 8.40 7 

Cut stone 46.00 7 

Southern pine timber i»300 ft. 22.00 28.60 5 

Pine roof plank . . . 12,540 ft. 21.00 263.34 14 

Finishing lumber ... 1 5.00 7 

Iron work 575-00 

Gravel roof 2,850 ft. .05 142.50 35 

Doors and frames ... 5 62.00 10 

Windows and frames 26 87.00 10 



mt. Dep. 


Present Vahtt. 




$12.00 




88.20 




2.20 




340.00 


I90.68 


1,722.87 


11.84 


106.56 


•59 


7.81 


3.22 


42.78 


1.43 


27.17 


36.87 


226.47 


1.05 


1395 




575.00 


49.88 


92.62 


6.20 


55.80 


8.70 


78.30 
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MaUrial, Quantity. Price, Vahit Ntw. D*p.% Ami, Dep, Prgseni Value. 

Painting I20.00 56 $11.20 ;^.8o 

Hardware 35*oo 28 9.80 25.20 

Labor and nails . . . 190.00 190.00 

I3.887.19 *3»65S-73 

Profit, 10% ^ 388.72 

$4,044.45 



[9] 

CHIMNEY (Age, Seven Years). 

MaUrial. Quaniify. Price. Valtu Ntw. Dtp. % Ami. Dtp. Prtseui Value. 

^Excavation 333 cu. yds. $0.25 $83.25 $83.25 

Paddling 66 cu. yds. .60 39.60 39.60 

Back filling 90 cu. yds: .10 9.00 9.00 

Brick 387,000 10.00 3,870.00 5 $193.50 3.676.50 

Flaggers 766 sq. ft. .18 137.88 . 137.88 

Spruce piles .... 121 3.50 423-50 423.50 

Masonry 165 cu. yds. 4.25 701.25 701.25 

Ironwork i47-5o I47-50 

$5,411.98 $5,218.48 

Profit, 10% 541.20 

$5,759.68 
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JOHN J. KIRKPATRICK — DIRECT. 17 

Q. Take up your schedule first on the gas works, Mr. Kirk- 
patrick, and turn to page 2, which is the office building. 
Whether or not you have followed the same method in the 
other various buildings of the two plants that you have followed 
on this page ? A. I believe I have. 

The CHAIRMAN. Of course I understand that the page 
disappears when it gets into print. You jsay " page 2." I 
suppose you can identify it. 

Mr. GREEN. I didn't know that. I am obliged for that 
suggestion. I would like to have that question stricken out 
and get it so that it will be in. 

Q. So far as you recall now, Mr. Kirkpatrick, have you 
adopted the same method of valuation in all the other build- 
ings that you have adopted in the case of the office building of 
the gas plant ? A. As far as I recall ; yes, sir. 

Q. Now you have figured these quantities yourself ? A. I 
have ; yes, sir. 

Q. Personally ? A. Yes, sir. 

Q. And the prices that you have placed there are what? 
What do they represent ? A. The prices represent the result 
of conversations with several of our contractors, and my own 
experience of what prices were at that date. 

Q. Prices new ? For instance, the excavation at 20 cents. 
A. Under the heading "Price" is the price of such excava- 
tion at that time. 

Q. Then you carry out a column, "The value new." By 
" value new " you mean the same as the cost new ? You mean 
by that the same as cost new ? A. Yes, sir. 

Q. Then in some cases you have allowed a depreciation 
figured in percentage, have you not ? A. Yes, sir. 

Q. And then you figure up what that amounts to in depre- 
ciation, representing the value to you, as I should understand 
this, of the different parts.? A. -The present value of the 
different parts. 

Q. After it is subtracted from the value new ? A. In 
1898, 

Q. And the final column, representing the present value — 
by that you mean the value in 1 898 of the parts of the build- 

Vol. VIII. 
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ing, and the total would represent the value of the whole build- 
ing? A. Yes, sir. 

Q. What do those prices represent in the price column ? 
That is, are they wholesale prices or retail prices, so far as the 
labor and the material is concerned? A. They are a price 
which a contractor would expect to receive for doing a contract 
of that size. That is, I assume, for the purpose of estimating 
the value of these buildings, that the job is to be let in one 
contract ; and that the excavation, back-filling, flaggers, and all 
materials for the different buildings, are to be lumped into one 
sum, and for the purpose of estimating later on, subdividing it. 

Q. Whether or not in your opinion those prices were the 
going prices for material and labor and work in the erection of 
a plant of this size in January, 1898? A. They were the 
current prices, the general prices, of work being done of that 
character at that date. 

Q. I notice at the bottom that you have added a profit of 
10 per cent. Will you explain that ? A. After we determine 
the value new, which is the sum of the cost of the different 
materials, I add a profit of 10 per cent, for the contractor for 
each of the buildings. 

Q. And you figure that 10 per cent, upon which, Mr. Kirk- 
patrick, — the value new or the present value ? A. Upon the 
value new. 

Q. And add that to the present value ? A. Yes, sir. 

Q. Of the parts ? A. Yes, sir. 

Q. Taking the price of brick, I notice that you have, the 
sixth item down on this oflSce building page, brick at $9.50. 
That, I assume, is brick laid ; and of what kind, cement or 
mortar, or how? A. It is brick at $9.50 per thousand in 
cement mortar. 

Q. Cement mortar ? A. Yes, sir. 

Q. Now whether or not to your knowledge, Mr. Kirk- 
patrick, brick of that kind are laid in that way, or were being 
laid for $9.50 at this period, January, 1898 ? 

Mr. BROOKS. It is a somewhat leading question. 

Mr. GREEN. Very well ; strike it out. 

Q. What was the going price in Holyoke in January, 1898, 
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JOHN J. KIRKPATRICK — DIRECT. 19 

for brick of this kind, laid as this is laid ? A. $9.50 a thou- 
sand has been the price for laying a considerable amount of 
brick in cement mortar. at the different mills. 

Q. You say, la3dng a considerable amount. Will you ex- 
plain just what you mean by that.^ A. I mean that the 
Holyoke contractors have laid brick work for $9.50 a thousand 
during the year 1898 at the difiFerent mills, or several of the 
mills in Holyoke that I might name. 

Q. You say they have done that. What I am getting at is 
this: Was that the current, going price, or was it an isolated 
price ? A. I think it was the current, usual price. 

O. Do you know at what price Mr. Landers, who testified 
here in behalf of the Water Power Company, was laying brick 
of this character for during this period ? 

Mr. BROOKS. Wait a minute. If he knows. 

Mr. GREEN. I asked him if he knew. 

A. I do. 

Q. Now, in order that we may be sure, do you know this 
of your own knowledge, or is it from passing upon his work by 
his bills, or do you know it simply from what somebody has 
told you? A. I have seen receipts that Mr. Landers has 
signed for doing brickwork at $9.50. 

Mr. BROOKS. Wait a moment ; I object to this. 

Mr. COTTER. That is not competent 

Mr. BROOKS. I ask to have the answer stricken out. 

Q. Then do you know any more about it than from seeing 
certain books or data which you assumed were his > That is, 
did you have occasion to pass upon any of his bills ? A. No, 
sir. 

Q. Then I won't go into it. We have another witness who 
dealt directly with Mr. Landers. Take the excavation, in the 
first place, of this office building — and if you want to use any 
of these plans, Mr. Kirkpatrick, I will pass them to you. Will 
you explain to the Commission, using this building if it is con- 
venient, or any other that you choose to designate, as an illus- 
tration, just how you figured the excavating ? A. I took the 
length by the width by the depth, and found the product, which 
was in cubic feet, and divided by 27 ; that gives the number of 
cubic yards. 
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Q. Did you, in the case of the office building, allow for 
any slope? A. I believe I have allowed for slope in all 
buildings. 

Q. In all cases ? A. I think so. 

Q. In the case of the flaggers, using this as an illustration, 
whether or not you accepted anyone's computations or figured 
the flaggers yourself.? A. I believe I figured the entire 
quantities. 

Q. And whether in any instance in these figures you have 
compared your work with the buildings there.? That is, in 
other words, whether you have looked them over since you 
figured and compared your figures with the structures ? A. 
I have ; yes, sir. 

Q. And for what purpose .? A. For the purpose of deter- 
mining whether I was right or the other fellow. 

Q. That is, do your quantities differ from the quantities 
offered here by Mr. Sawin and Mr. Walther } A. They do in 
some respects. I do not recall exactly what they are or were 
at the present time. 

Q. Whether or not you compared your quantities with the 
quantities of these gentlemen, that have been offered in this 
case ? A. I did. 

Q. On what basis did you proceed in estimating your de- 
preciation ? I will still use the office building as an illustration. 
I will take the very first item, which is brick. You say the 
value new is $370.50, the depreciation 10 per cent., the amount 
depreciated $37.05, and the present value $333.45. Now why 
did you take 10 per cent, in that instance ? A. I first assumed 
the life of the building with reference to the brick to be one 
hundred and thirty-two years, and consequently took the de- 
preciation per annum at three-quarters of i per cent. I assume 
the age of the office building at fourteen years, and take three- 
quarters of fourteen, the nearest whole number to it, or 10 per 
cent. 

Q. Why did you take it one hundred and thirty-two years 
rather than five hundred or ten or some other time ? A. I 
believe that that is a fair life of the average building. My 
opinion was formed considerably by experiments made, or 
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reports made, rather, to the tenth annual meeting, and reported 
in the tenth annual meeting, of the Fire Underwriters' Associa- 
tion of the Northwest, which was held in Chicago, in September, 
1879. Mr. A. W. Spaulding read a paper on the wear and tear 
of building materials, and tabulated the result. The figures re- 
present the averages deduced from replies made by eighty-three 
builders, unconnected with fire insurance companies, in twenty- 
seven cities and towns, in eleven Western States. 

Mr. BROOKS. That means the figures of Mr. Spaulding > 

The WITNESS. Yes, sir. Those figures can be found on 
page 702 of the "Architects' and Builders' Pocketbook," by 
Kidder. Mr. Spaulding's paper gives the — 

(Objected to.) 

Q. Now, without reciting these tables, without giving the 
details of the tables or putting the table itself in, Mr. Kirkpat- 
rick, will you proceed and tell how you got at this result ? 
A. Then I assume the life of the brick to be one hun- 
dred and thirty-two years, and the depreciation for each year of 
the existence of that building three-quarters of i per cent, on 
the brick work. On the plastering I assume a life of sixty 
years, on the painting a life of twelve years, on shingles a life of 
thirty-two years, on the cornice eighty years, on sheathing one 
hundred years, flooring twenty-six years, doors and windows 
complete sixty years, stairs and newels forty years, inside 
blinds sixty years, base sixty years, — the baseboard running 
round the floor; hardware twenty-six years, outside blinds 
thirty-two years, sills and first floor joists sixty years, dimen- 
sion lumber one hundred and thirty-two years, slate one hun- 
dred and thirty-two years, gravel roof twenty years, plumbing 
one hundred and thirty-two years. 

Mr. BROOKS. Have you got that all down ? 

The WITNESS. Only in my memorandum. 

Mr. BROOKS. That is all right ; then I can use that later 
on. 

The WITNESS. Then I found what per cent, each one of 
those would amount to per year, and multiplied by the number 
of years that the building has been built. The product of that 
I consider the amount depreciated, and deduct that from the 
new value, and I receive the present value. 
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Q. Now outside of these tables which you say that you have 
considered, what else have you considered, if anything ? A. I 
have consulted a number of books. 

Q. . Whether or not you have examined the buildings them- 
selves ? A. I have ; yes, sir. 

Q. You say you have consulted other books ? A. Yes, sir. 

Q. Bearing upon what question ? 

Mr. GOULDING. Is this the contents of the book ? 

Mr. GREEN. No; I simply ask him, bearing upon what 
question ? 

A. The construction of buildings and supervision of build- 
ings, books pertaining to buildings, architectural books prop- 
erly. 

Q. Without taking up the other buildings — I presume I 
have asked this before — whether or not you followed that same 
rule with the various buildings } A. I have. 

Q. How have you figured your materials ? That is, take, 
for instance, your brick. Is that for brick alone or is it for 
brick laid ? A. Brick laid. 

Q. Well, how about the roof boards and the pine top floor 
and so on ? Is that the flooring and the labor, or is it the ma- 
terial alone? A. That is the material alone. I put in the 
labor afterwards. 

Q. Have you got your labor figured in at any place that 
you now recall — if there is any that you recall later you can 
tell us — but, as you recall it now, have you put your labor into 
the material in any case except the brick ? I have put it into 
the excavating, back-filling, flaggers, tar concrete, brick work, 
stone work. 

Q. Are there any others ? A. Probably a number of small 
items. 

Q. In the general item of lumber have you included labor ? 
A. Only as a separate item which is at the foot of each page. 

Q. How about your doors and windows and blinds.? 
Whether those are the blinds and doors and windows painted 
and put up, or are they simply the plain blind or door or win- 
dow ? A. Those are all as they came from the shop, and to 
be erected, under the item of labor. 
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Q. And the labor is put in as the cost of doing the work ? 
A. Yes, sir. 

Mr. BROOKS. That is, I understand, the labor is a sepa- 
rate estimation. 

Q. I notice you have an item here for painting, $75. A. 
In the office building, yes, sir. 

Mr. GOULDING. What building ? 

Mr. GREEN. The office building. We are just talking 
about the office building, the gas works. 

Q. Take Gasometer No. i. That is on page 3, Mr. Brooks, 
of this schedule. The excavating for this gasometer you. fig- 
ured in what way ? A. I took the external diameter of the gas- 
ometer and added what I thought was proper for a slope, and 
thereby obtained the area, and multiplied it by the height, or 
depth. 

Q. Now, where did you get that depth ? A. From the 
plans. 

Q. Do the plans show the depth of the gasometer ? A. I 
believe they do. 

Q. In dl instances were you able to get at the actual depth 
of the foundations of these various buildings ? A. Some of 
my computations were made from the actual depth, and others 
were not. 

Q. Why were the others not ? A. I understand there is 
no positive proof that any one knows the actual depth of some 
of the foundations. 

Q. Well, where you could not ascertain the actual depth 
what did you do ? A. I took them as I believed they ought 
to be. 

• O. And by " ought to be " you mean what ? A. Should 
have been under ordinary construction. 

Q. Take the matter of the spruce lumber in the Gasometer 
No. I, JJ15 a thousand. Do you know just about how that price 
compared with the wholesale price of lumber ? A. I do. 

Q. How ? A. I believe that is very near what the whole- 
sale price of lumber was at that time. 

Q. The iron work that is found in Gasometer No. i, Mr. 
Kirkpatrick, did you compute that yourself.? A. The iron 
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work ? No, sir. The iron work computations were made by 
Mace M oulton, consulting engineer, of Springfield. 

Q. By Mace Moulton. Does that apply to the iron work in 
the other gasometers ? A. Throughout all the buildings. 

Q. The iron work is by Made Moulton ? A. Yes, sir. 

Q. Is there any other work besides that iron work that you 
had figured for you ? A. I believe I made all the computa- 
tions myself. I may have inquired as for prices from others. 

Q. At what length did you inquire in Holyoke in regard to 
prices at which one could buy materials in large quantities, as 
large as these plants, in January, 1898 ? A. I inquired at con- 
siderable length. I obtained prices from three lumber yards, I 
think, for the prices of lumber and prices of stone work from — 
I believe the best stonemason in the city, and prices of brick 
work I obtained from local contractors, and most of those I 
knew to be the current prices. 

Q. Can you tell, Mr. Kirkpatrick — I won't stop to ask you 
now, but consider it during the noon hour — just what build- 
ings you had to estimate the foundations from what you con- 
sidered good practice, and what you could take them from 
measurements ? A. I might say that all those that the plans 
show the foundations, to run down some 15 feet or more in the 
ground. I believe under that head came the purifying house ; 
I am not positive, but I think the pipe shop was in it ; I think 
the water gas meter room or the station meter room, I don't 
know which. I do not recall any others just at this moment. 

Q. Well, you say the plan3 there show the foundations run- 
ning down some fifteen feet. Now, why did you not follow the 
plans in those instances ? A. I don't know that there is any- 
thing that would go to show that those foundations run down as 
deeply as the plan called for them, and I don't know as there 
is anything to show that they would not ; but I took them at 
what I assumed and believed there ought to be and what a man 
would do if he was going to build them now. 

Q. Did you look up the question of the iron work in that 
Bridge-street holder ? A. I did. I went down there with Mr. 
Davis, I think, and I referred that matter to Mr. Moulton. 

Q. Were you able, you or any of you, when you were there 
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together, to find the iron that they have got set out in their 
Bridge-street holder ? A. We were not. 

Q. And did you look for it more than once ? A. I believe 
I was at the Bridge-street holder three or four times on that 
mission. 

Q. Whether or not in regard to the item of iron work you 
had the same difficulty in any other instances ? A. I believe 
there are some places where I considered that the estimates 
included what I would call machinery — I mean now the esti- 
mates of Mr. Walthcr in respect to the water gas plant partic- 
ularly. I think those estimates included the weight of the iron 
work for some of the machinery, and as I did not include the 
estimate of machinery in my estimate of value here, I omitted 
those items. 

Q. Just what building was that, — the water gas plant ? A. 
I believe so ; yes, sir. 

(Mr. Green asked for the volumes of testimony containing 
the report of the evidence offered by the petitioner in this 
case, and it was stated that the volumes which had been used 
at the recent hearings had been left in the room in which the 
last hearing was held.) 

Q. Can you tell us in a general way, Mr. Kirkpatrick, where 
your differences in quantities came ; that is, whether it was in 
foundation or in brick work or in lumber or where ? A. I be- 
lieve the principal difference is in the excavation, the back-fill- 
ing and the brick work. 

Q. As far as the gas plant is concerned ? A. Yes, sir. 

Q. Now take up the electric light station, if you please. 
Where do your differences come there in quantities, if you have 
any differences ? A. I believe they are in the same materials. 

Q. Take up first the head gate — 

Mr. GREEN. Well, I cannot take it up in the way I want 
to. If your Honor please, before I go on with this, I want 
those volumes of evidence. It is ten minutes of one, we might 
just as well adjourn, and I will try and be here promptly at 
two, because I want to compare them with Sawin's quantities 
or Walthcr's. 

(Noon recess.) 
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AFTERNOON SESSION. 



Mr. GREEN. Would the Commission like Volume i, which 
contains the petitioner's quantities ? I have a little handbook 
which I can use. (Giving the volume to the Commissioners.) 
I think it might aid a little in comparing the quantities used. 

JOHN J. KIRKPATRICK, resumed. 
Direct examination by Mr. Green, continued. 

Q. Take the head-gate schedule of your electric light sched- 
ule, Mr. Kirkpatrick. I notice the first difference in excava- 
tion, that you have i,cxx> cubic yards where Mr. Sa win's esti- 
mate calls for 1,085. As you recall it, are there any substantial 
differences in the quantities in the head gate } A. I don't 
remember that there arc. 

Q. I do not observe any substantial differences there, so I 
will not stop with that. Take the wheel-pit and tail-race, please. 
I notice that you have 23,6cxD cubic yards where Mr. Sawin has 
32,333 cubic yards. A. I believe that is true. 

Q. And I notice that in puddling you run about the same, 
that in back-filling he [Sawin] has 18,389 cubic yards where 
you have 14,600, and that in the brick work he has two items 
of 99,851 brick for the wheel-pit and 925,684 for the tail-race. 
I only observe one item in your case ; that is, brick, 801,300. 
A. I have added the two together. 

Q. What is that 1 A. I have added the brick work that I 
found in the wheel-pit and in the tail-race together, making 
801,300. 

Q. Now, do you know of any reason for so large a difference 
between your two figures in brick .^ A. I think that the 
engineers of the Water Power Company have included in 
their estimates of the brick work a portion of masonry that is 
shown as being intended for foundation walls of the Cabot- 
street mill extension. I think the plans indicate that they 
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intended to extend that mill and use a portion of that brick 
work for the foundations of the mill. 

Q. Then you have taken for your quantity of brick work in 
the wheel-pit and tail-race not the quantities actually in there, 
but certain other quantities ? A. Well, I have omitted any- 
thing that is shown on the plan that I thought was intended to 
be for other purposes. 

Q. Is that, in your opinion, any more valuable for the pur- 
poses of its use with the amount of brick that they have in it 
than it would be if it was constructed with 801,300 brick? A. 
I do not see the necessity for any brick work on top of the 
arches of the tail-race. 

Q. Now will you show the Commission, using the maps, — 
You are using now, Mr. Kirkpatrick, a set of plans which is 
simply marked " Introduced in court," and can you describe 
the particular plan so that we can identify it ? Is there any 
marking here ? A. This is marked " Detail plan of wheel-pit 
and tail-race, electric light and power plant, Holyoke, Mass. 
Scale, i inch= i foot. October, 1898. *W. E. Sawin." 

Q. Now, will you show to the Commission where you think 
that the unnecessary brick is, the brick designed for the walls of 
the building ? A. There is a note on this map : " East foun- 
dation wall of proposed Cabot-street mill extension." There 
is a pier there or a wall 28 inches wide — I don't know the 
height now exactly — with a saddle underneath it ; another one 
that is 3 feet wide — or 66 piers, 3 feet wide; and a third 
brick cross- wall that is 16 inches wide; and down on the 
section through the tail-race is marked " South foundation wall 
of proposed Cabot-street mill extension, 276 feet 6 inches 
long." On the same section are shown the brick piers that I 
have already spoken of. 

Q. Well, apart from their use (to put this question another 
way), apart from their use in case the Cabot-street mill was 
extended, and taking their use simply as part of the tail-race, 
does this additional brick add anything to the value ? A. Not 
in the least. 

Q. Have you any explanation to offer for the difference in 
the quantity of excavation as computed by Mr. Sawin and by 
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yourself ? A. I only submit my quantity of the excavation as 
I found it. 

Q. I meant if there was anything that you would see in the 
way that was constructed to explain it. Do you recall any 
other large difference in the wheel-pit and tail-race other than 
that item of brick ? A. Brick and excavation ; I think that is 
all. 

• Q. In the wheel house do you recall any large differences ? 
A. No, sir, unless in the roof planking. I think I have con- 
siderable more than they have. 

Q. In the what ? A. Roof planking. 

Q. You have more there. I assume (I think it was included 
in a question that I asked you this morning) that the iron work 
throughout all these buildings was estimated by Mr. Moulton ? 
A. Yes, sir. 

Q. Or somebody in his employ. If there are no large 
differences in the wheel house we will pass on to the tunnels. 
I notice that your brick work is estimated in quantity as 59,700 
brick, and in Mr. Sawin's it is 86,265 brick. (Vol. i, p. 288.) 
Is there anything in the construction of this plant that explains 
that difference ? A. Yes, sir. 

Q. What is that ? Describe the sheet of this particular set 
of plans that you used, so that we can identify it. A. The 
sheet is a plan of the shafting, principally, showing the location 
of it with reference to the wheels particularly. The tunnels 
are shown on a transverse section through the tunnel and a 
longitudinal section through the tunnel. In the longitudinal 
section is shown a testing flume penstock, 9 feet in diameter. 
On each side of that penstock (I believe the penstock runs 
easterly and westerly), and on the northerly side of that pen- 
stock, and on the southerly side of it, runs a wall 20 inches 
thick down to a considerable depth, about 8 feet, I should 
judge, below the floor of the tunnels proper. In my opinion 
those two walls were put up to protect that penstock. I have 
not figured in my estimate the brick work which is contained in 
those two walls, or in the arch that runs over the penstock. 

Q. Does the brick thus used add anything to the value of 
the tunnels ? A. No, sir. 
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Q. Is there any other large difference in the quantities in 
your tunnels ? A. In the excavation. I allow nothing for the 
excavating for those two walls, which makes a difference. I 
don't remember what it is. 

Q. It is given in his schedule at 584 cubic yards, and yours 
at 384. In getting at these results (I will interject a question 
now), in getting at these results, have you used any plans ? A. 
Yes, sir. 

Q. What plans ? A. I have used these plans, and copies 
of them, and plans prepared for the gas works under my direc- 
tion. 

Mr. BROOKS. By the gas works ? 

Mr. GREEN. For the gas works. 

The WITNESS. Plans prepared for the gas works, under 
my direction, by Mr. Ellsworth ; and also plans prepared by the 
Company. 

Q. Speaking of the plans prepared by the Company, do you 
mean the plans that are here in this case ? A. Yes, sir. 

Mr. GOULDING. How are they different from these 
plans i 

Mr. GREEN. Which plans different ? 

Mr. GOULDING. He began by saying he used these plans. 
Now were these prepared by the Company i 

Mr. GREEN. Yes, these were prepared by the Company. 

Q. These were the Company's plans ; that is what I mean ; 
the plans that are now before you are the Company's plans ? 
A. Yes, sir. 

Q. Offered in evidence here by the Company ? A. Yes, 
sir. 

Q. Then you say you used some other plans of the gas 
works ? A. They were prepared by Mr. Ellsworth under my 
direction when I was city engineer. 

Q. Whether or not you made measurements yourself.? 
A. No, sir, I did not, not any measurements of the buildings. 
That is, not measurements of the buildings for the purpose of 
determining quantities. I made measurements of the buildings 
for other purposes. 

Q. We are now upon the electric plant. Whether you used 
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any other plans than the Holyoke Water Power plans in get- 
ting at these quantities in the electric plant ? A. Not in the 
electric plant. 

Q. Now, turning to the dynamo building, I notice that your 
quantities in excavation are 2900 cubic yards, and Mr. Sawin's 
quantity is 5,041 cubic yards. Is their anything in the plans 
that explains that difference ? A. I know of no reason why 
there should be that difference. 

The CHAIRMAN. What is the difference .> I ought to 
have attended — 

Mr. GREEN. It is 2100 cubic yards, practically. 

Q. Now, do you recall any large differences there outside 
of excavation i A. It is so long ago I do not recall much 
about it. 

Q. I will run it down, if you will pardon me. (Comparing 
figures.) Well, unless you recall something, I see as I glance 
through it no large differences. There are some differences 
along, item by item. Take the steam engine building ; do you 
recall any large differences in the steam engine building ? A. 
No, «ir ; I do not. 

Q. I notice that you estimate your brick together at $9.50 
a thousand. How is that brick laid, all of it, as you have esti- 
mated it ? A. Some of the brick work is laid in cement mor- 
tar and some is laid in lime mortar. I have lumped the whole 
job. 

Q. What do you allow independently — independently of 
these figures here, I mean — for cement work and for mortar 
work.? A. Well, there is usually about $1 a thousand differ- 
ence. 

Q. If I understand you rightly, that would be $g for one 
and $10 for the other ? A. Yes, or ten and eleven, or twelve 
and thirteen, or thirteen and fourteen, whatever it may be. If 
the price of cement is f 10, then the other is usually $9. 

Q. Take the boiler house; I notice a difference again in 
the excavation. Mr. Sawin's estimate calls for 742 cubic yards, 
and yours 208. Is there anything in the plans, or anything in 
the way the building is constructed which would explain that 
difference ? A. No, sir. 
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Q. Mr. Sawin's estimate of brick work calls for 44,912 brick 
in cement morter, and 13,400 brick for the boiler foundations/ 
and 146,061 brick in lime, and 19,300 brick in paving. What 
is the total of your brick ? A. 190,900. I don*t include any- 
thing for boiler foundations. 

Q. Well, leaving out the boiler founda[tions, if I have added 
correctly, Mr. Sawin's estimate calls for 210,212 brick as com- 
pared with your 190,900 ; and then you say that you did not 
allow for the foundations. Now, why do you not allow for 
brick for the foundations of the boiler ? A. Foundations for 
all machinery I have left to the experts upon machinery to 
estimate with their values, because it is part of the machinery 
and not a part of the building. 

Q. Do you recall any other large differences in your boiler 
house quantities ? A. No, sir ; I do not. 

Q. Well, now, take the chimney. You allow for 333 cubic 
yards of excavation, and Mr. Sawin estimates 1,261 cubic yards. 
Is there anything in the construction as shown by the plans of 
the Company which explains that difference ? A. No, sir. 

Q. To account for it in any way ? A. I could not find any 
such amount as he estimated. 

Q. There is a difference in the amount of brick computed. 
Mr. Sawin's estimate calls for 393,000, in round numbers, of 
brick, while your computation is 387,000, a matter of 6,000 
brick difference. I don't know whether that is a large or a 
small difference on a stack of that size ? A. I am inclined to 
think that I made a mistake on that. Looking over my notes 
last night I could not see where I had figured in the amount of 
brick that is behind the chimney cap. 

Q. Yes. Then, Mr. Kirkpatrick, if that is so — A. I said 
•'last night." I meant Saturday. 

Q. Saturday.? A. Yes, sir.. 

Q. If that is so, will you state to us, before you close your 
testimony, or can you now tell us, how much that would add to 
your figures ? A. I think it would add about that 6,000. 

Q. 6,000 brick ? A. 6,000 brick. 

Q. Atfio? A. Yes, sir. 

Q. It would make $60 difference ? A. Yes, sir. 
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Q. So that you would increase your figures by that ^6o? 
A. I believe I would. 

Q. Let us run through the gas works now for a noment to 
see if there is any other place. Have yoij your estimate now of 
the brick work ? A. I have the original copy of the schedule. 

Q. Well, now, take the office. 

Mr. BROOKS. What is this going back to, the gas .? 

Mr. GREEN. Yes, page 151 of Volume i. 

Q. Are there any large differences that you recall in the 
office building ? A. I don't think there is anything of very 
much consequence there. 

Q. I notice that your excavation calls for — 

Mr. GOULDING. A little louder, Mr. Kirkpatrick, if you 

Will. 

Q. I notice in your estimate you call for 90 cubic yards of 
excavating against 81 of Mr. Sawin's, and 18 cubic yards of 
back-filling against his 17^? A. Excuse me, those are Mr. 
Walther's, I guess. Well, I put those in as I got them. 

Mr. BROOKS. As you " got them " } 

The WITNESS. As I determined them, calculated them. 

Q. Did you calculate; these from the Company's plans or 
from the plans prepared by Mr. Ellsworth i A. I have used 
both. I think the tWo plans are practically the same. 

Q. Well, if there is no large difference, pass to Gasometer 
No. I. I notice there that you have 3,500 cubic yards of ex- 
cavating as against Mr. Walther's 5,000 cubic yards, and 400 
cubic yards of back-filling as against his 2,000. Is there any- 
thing in the plans or in the way that you computed to explain 
that difference ? A. I don't know where there should be any 
such difference. I computed what I thought there ought to be 
allowed. 

The CHAIRMAN. Has he prepared any table or anything 
to show the comparative difference, so as to save the trouble of 
asking him in detail, so that he could tell the whole thing ? 

Mr. GREEN. We have one which we can offer to-morrow, 
but we haven't it here to-day. I wanted to say to the Court 
that we had to change our arrangements at a late hour, owing 
to the illness of Mr. Steadman, whom we expected to go on 
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with, SO that Mr. Kirkpatrick had to go on with the papers as 
he had them, and two or three things are not here. We have 
a schedule,! and we will offer it to-morrow probably. 

Q. In Gasometer No. 2. are there any large differences that 
occur to you, as you look over your figures.? A. I don't 
remember them now, Mr. Green. There may be, but I don't 
remember them. 

Q. Then if you don't recall, I will rest with the general 
question : Is there any large difference in the gas plant that 
occurs to you outside of your differences in excavating and 
back-filling .? A. And brick work. 

Q. Anywhere throughout the gas works ? • 

Mr. BROOKS. Of course there is a very large difference 
in Gasometer No. 2. 

Mr. GREEN. In Gasometer No. 2 ? 

Q. Let us take Gasometer No. 2. The brick that is called 
for by Mr. Walther's is 634,756, and your brick is 630,ocx). 

Mr. BROOKS. I was calling special attention to the exca- 
vation. 

Mr. GREEN. Yes. 

Q. Well, now, is there anything about the plans or your 
method of computation to explain the differences there in the 
excavating or in the brick work ? A. Merely a difference of 
engineers as to what should be allowed. 

Q. Should be allowed where.? A. Well, what it is proper 
to allow for excavation. 

Q. Without going over it any further in detail, you have 
prepared, have you not, Mr. Kirkpatrick, a schedule showing 
the difference, item by item, throughout the gas and electric 
plants .? A. Yes. sir. 

Mr. GREEN. I will offer that later as soon as I can get it. 

Q. Mr. Kirkpatrick, are you familiar with the location se- 
lected by Mr. Davis for his gas works ? 

Mr. BROOKS. Not selected by him. 

Mr. GREEN. Well, selected by Mr. Kirkpatrick, if you 
will. A. I am. 

Q. Upon which Mr. Davis has erected his plant.? A. 
Yes, sir. 

Vol. VIII. 
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Q. Are you familiar with the locality where this lot is ? 
A. Yes, sir. 

Q And the lot selected for this purpose is known by what 
name ? A. South Hqlyoke city lot. 

By Mr. GOULDING. 
Q. What ? A. South Holyoke city lot. 

By Mr. GREEN. 
Q. In Mr. Davis's blue print there, is there any error in the 
naming of the streets or the location of the streets.? A. I 
think there is ; yes, sir. 

Q. In what respect ? A. I believe he has got Berkshire 
Street at the wrong end of the map. It should be — 

By the CHAIRMAN. 

Q. On the opposite side ? A. On the opposite end. 
By Mr. GREEN. 

Q. Do you recall the name of the street that is where Berk- 
shire Street is marked ^on his blue print } A. There is no 
street there. That lot adjacent to this lot is owned by the Ger- 
mania Mills. The next street is about one hundred feet 
from this lot. South Street is the street to the north. 

Q. But does that — barring the error in the name of the 
street, — does that plan correctly represent the size and shape of 
the city lot ? A. Very nearly, I think ; yes, sir. 

Q. Have you anything there by which you can gauge it to 
see ? A. I think I have. This is a plan of the city lot (indi- 
cating), and below the Germania Mill property on Berkshire 
Street. 

Q. When you say "this" you refer to another plan that 
you have just produced ? A. Yes, sir. 

Q. And does the plan that you have just produced repre- 
sent the sewer that crosses this lot ? A. It shows the location 
of both sewers across the lot. 

Q. Do you know how deeply under ground those sewers are 
put.? 

Mr. BROOKS. Do you offer that plan ? 

Mr. GREEN. I shall in just a moment. 
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A. I know, nearly ; yes, sir. The plan shows very nearly ; 
yes, sir. 

Q. Will you tell us? A. It runs from five feet on the 
southerly end to about nine feet on the northerly end. 

By the CHAIRMAN. 
Q. What does ? A. The sewer beneath the ground. 

By Mr. GOULDING. 
Q. That is the distance beneath the ground ? A. Yes, 
sir ; from five to nine feet. 

By Mr. GREEN. 

Q. Is this plan prepared by you ? A. Plan prepared by 
me when I was city engineer. 

Q. Drawn to a scale ? A. Yes, sir. 

Q. And does it correctly represent the dimensions of this 
city lot, and the location of the sewer ? A. I believe it does, 

Mr. GREEN. I offer it. 

Mr. GOULDING. I would like to see it. 

(The plan referred to was shown to Mr. Brooks and Mr. 
Goulding.) 

Mr. BROOKS. Where is any scale on this plan ? 

The CHAIRMAN. What is the scale, Mr. Witness ? 

By Mr. BROOKS. 

Q. What is the scale of this plan f A. I don't know. I 
don't know whether it is marked or not. I have not seen that 
map for a year. 

Mr. GREEN. The scale is not put on it, as a matter of fact. 
The dimensions are put on. 

By Mr. GREEN. 

Q. And could you give us a scale from the dimensions you 
have there i A. Yes, sir. 

Q. I will ask you to do so in a moment. 

By Mr. BROOKS. 
Q. No railroad shows on this plan f A. No, sir. 
Mr. GREEN. I will come to that in just a moment. 
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THIRTY-SIXTH HEARING — Continued. 



JOHN J. KIRKPATRICK, sworn. 
Direct examination by Mr. Green. 

Q. What is your full name ? A. John J. Kirkpatrick. 

Q. You live in Holyoke, Mr. Kirkpatrick ? A. Yes, sir. 

Q. And what are you by profession ? A. A member of 
the firm of Ellsworth & Kirkpatrick, architects and civil 
engineers. 

Q. And by profession are you a civil engineer ? A. I am ; 
yes, sir. 

Q. And of how many years experience? A. I started in 
when I was sixteen years old and I have been at it since — 
seventeen years. 

Q. How long have you been a resident of the city of Holy- 
oke } A. Ten or twelve years. 

Q. And have you been city engineer there for some 
period of time .? A. I was city engineer of Holyoke in 1896, 
1897 and 1898. 

Q. Are you familiar with the prices of building material and 
labor in Holyoke during 1897 and 1898, down to the present 
time ? A. I was and I am. 

Q. Whether or not you have been in the habit of estimating 
the cost of buildings } A. I do ; yes, sir. 

Q. And have been } A. I have. 

Q. Whether or not you have prepared an estimate showing 
the cost new of the buildings of the electric light and gas 
properties of the Holyoke Water Power Company in January, 
1898.? A. I have. 

Q. And have you in connection with that schedule shown 
the depreciation on the buildings ? A. I have. 
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2 TUESDAY, NOV. 20, 1900. 

Q. And the resulting value after the depreciation is 
deducted? A. Yes, sir. 

Q. And the depreciation: allowed by you is for what ? A. 
Wear and tear upon the buildings. 

Q. Have you these schedules with you ? A. Yes, sir. 

Q. You hand me a schedule which is entitled, " Estimate of 
the Value of Buildings at the Gas Works, Holyoke, Mass., by 
John J. Kirkpatrick, Holyoke." Is that your estimate that you 
just referred to ? A. It is. 

Q. And what do you say was the value after deducting the 
depreciation of those buildings ? A. In the aggregate ? 

Q. Yes, of all. A. ^[54,279.18. 

Mr. BROOKS. Is this for the buildings ? 

Mr. GREEN. Yes. I desire to offer these in evidence, if 
your Honors please. 

(Schedule of value of buildings at gas works marked 
" Exhibit 108, W. L. H.") 
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ESTIMATE OF GAS WORKS — J. J. KIRKPATRICK. 



[Exhibit io8.] 

[The paging of the original exhibit is given in brackets.] 

ESTIMATE 

OF 

VALUE OF BUILDINGS AT THE GAS WORKS, HOLYOKE, MASS. 
By John J, Kirkpatrick, Holyoke, Mass. 



SUMMARY. 

Office 1^11275.59 

Gasometer No. i 5,721.48 

Gasometer No. 2 7,723.86 

Gasometer No. 3, Bridge Street 14,896.62 

Exhaust AND Purifying Building 3»955-94 

Passage 202.07 

Blacksmith Shop 316.12 

Pipe Shop, Lime-room Building 2,718.12 

Valve and Water Gas Meter Room i»333-49 

Retort House 4»483.95 

Water Gas Plant Building 3» 144-77 

Water Gas Engine Room 660.73 

Coal Shed 4,234.69 

Store Shed 300.00 

Five Tanks 3,3ii..75 

1^54,279. 1 8 
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OFFICE BUILDING (Age, Fourteen Years). 



Material. 

Excavating . . 
Back filling . . 
Flaggers . . . 
Tar concrete 
Brick .... 
Cut stone . . 
Slate hearths 
Spruce timber . 
Spruce lining floor 
Pine top floor . 
Pine roof boards 
Sheathing . . 



QMantity. 



Priie. Valu* Ne^v. Dtp.% Amt. Dgfi. Pre sent Value, 



90 cu. 


yds. 


So. 20 


1 1 8.00 






1 1 8.00 


18 cu. 


yds. 


.10 


1.80 






1.80 


175 sq. 


ft. 


.18 


31-50 






31-50 


47 sq. 


yds. 


.60 


28.20 






28.20 


39 M. 




9-50 


370.50 

52.00 


10 


I37.05 


333-45 
44.72 






3.00 


6.00 


10 


.60 


5-40 


2,600 ft. 




15.00 


39.00 


10 


390 


35-IO 


600 ft. 




14.00 


8.40 


28 


2-35 


6.05 


680 ft. 




2 7. CO 


18.36 


56 


10.28 


8.08 


1,000 ft. 




18.00 


18.C0 


28 


5•o^ 


12.96 


2,300 ft. 




32.00 


73.60 


14 


1C.30 


6330 
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Mattrwi. 






Quantity. 


Price. 


Value New. 


De^,% 


Amt.Dep. 


Present Value 


Baseboards .... ii6ft. 


$40.00 


$aM 


21 


$0.97 


J3-67 


Chair rail . . 








100 ft.- 


.04 


4.00 


10 


.40 


360 


Outside doors 








2 


6.50 


13.00 


21 


2.73 


10.27 


Inside doors 








7 


4.00 


28.00 


21 


5.88 


22.12 


Windows . . 








8 


5.00 


40.00 


21 


8.40 


31.60 


Blinds . . 








8 


3-50 


28.00 


21 


5.88 


22.12 


Ventilators . 








4 


1.50 


6.00 






6.00 


Hardware 












25.00 


S6 


14.00 


11.00 


Plumbing 












75.00 


10 


7.50 


67.50 


Painting . . 












75.00 


16 


12.00 


63.00 


Drains . . 












12.50 






12.50 


Slate . . . 








8.5 sqs. 


10.00 


85.00 


10 


8.50 


76.50 


Gas piping, etc. 










45.00 


10 


4.50 


41.50 


Mantels, etc. 










40.00 


10 


4.00 


36.00 












150.00 






150.00 




$1,296.50 


$1,145-94 


Profit. ic/iL 










129.65 
$1,275.59 


A- •\^&Abp m\^ 90 ••••••••••• 
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GASOMETER NO. i (Ac 


E, Thirty 


Years) 






Material, Qvaniity. 


Price. 


Value New. 


Dep.% 


A mi, Dep, 


Present Value. 


Excavating 3,500 cu. yds. 


$0.20 


$700.00 






$700.00 


Back filling . 








400 cu. yds. 


.10 


40.00 






40.00 


Brick . 








440 M. 


9.50 


4,180.00 


22 


$919.60 


3,260.40 


Cut stone 












550.00 


30 


165.00 


385-00 


Spruce timber 








10 M. ft. 


15.00 


150.00 


22 


33-00 


117.00 


Roof boards 








. 5,200 ft. 


14.00 


72.80 


60 


43.68 


29.12 


Windows 








8 


350 


28.00 


45 


12.60 


15.40 


Door . . . 








I 


6.00 


6.00 


45 


2.70 


3-30 


Slate . . . 








43 sqs- 


10.00 


430.00 


22 


94.60 


335-40 


Cupola . . 












100.00 


22 


22.00 


78.00 


Iron work . 












104.25 






104.25 


Labor and nails 










175.00 










$6,536.05 


$5,067.87 


Profit. loli 










653.61 
$5,721.48 


A A %#** * J * ^# 90 »••••••••■ 
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Material. 
Excavating . . 
Back filling . . 



GASOMETER NO. 2 (Age, Thirty Years). 

Quantity. Price. Value New. Dep.% Amt.Dep. Present Value . 

2,800 yds. $0.20 $560.00 $560.00 

600 yds. .10 60.00 60.00 
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Materiai, 






Quantity. 


Friee. 


Vmlm New. 


Dep.% 


Amt. De/. 


Preeetit Vain*. 


Brick ....... 630 M. 


*9-50 


15.98500 


22 


11,316.70 


fc.668.30 


Flaggers . . 








622 ft. 


.18 


111.96 






111.96 


Stone coping . 








277 ft. 


1. 00 


277.00 


30 


83.10 


193-90 


Cut stone 












30.00 


30 


9.00 


21.00 


Spnice timber 








12 M. ft. 


15.00 


180.00 


32 


39.60 


140.40 


Roof boards 








7,700 ft. 


18.00 


138.60 


60 


83.16 


55.44 


Door . . . 








I 




6.00 


45 


2.70 


330 


Windows 








23 


4.00 


92.00 


45 


4 MO 


50.60 


SUte . . . 








65>^ sqs. 


10.00 


655.00 


22 


144.10 


510.90 


Cupola . . 












150.00 


28 


33-0O 


117.00 


Hardware 












30.00 


20 


6.00 


24.00 


Iron work . . 












45.00 






45.00 


Labor and nails 










300.00 
18,620.56 






300.00 




16,861.80 


ProfiL 10% 










862.06 


* ■*'•**> ■*'/© • 
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17,723.86 






BRIDGE STREET GASOMETER NO. 3 (Age, 


Fourteen Years). 


Material. QnmntUy. 


Price. 


Volte New. 


D^>% 


Amt. Dtp. 


Preeent Valne, 


Excavation .... 6,265 cu. yds. 


#0.20 


^1,2^53.00 






11,353.00 


Back filling . 








. 3,380 cu. yds. 


.10 


33800 






338.00 


Flaggers . . 








960 sq. ft. 


18% 


172.80 


1 




173.80 


Brick . . . 








988 M. 


9.50 


9,386.00 


10 


I938.60 


8,447.40 


Cut stone 












500.00 


M 


70.00 


. 430.00 


S. P. timber . 








1,620 ft. 


22.00 


3564 


10 


356 


32.08 


N. P. timber 








. 22,400 ft 


16.00 


358.40 


10 


35.84 


322.56 


N. P. finish . 








800 ft. 


18.00 


14.40 


14 


3.01 


12.39 


Roof boards 








. 15,600 ft. 


18.00 


280.80 


28 


78.62 


202.18 


Chestnut plank 








5,000 ft. 


18.00 


90.00 


10 


9.00 


81.00 


Slate . . . 








108 sqs. 


10.00 


1,080.00 


10 


108.00 


972.00 


Windows 








17 


350 


59.50 


21 


12.50 


47.00 


Windows 








18 


3.00 


54.00 


21 


"•34 


42.66 


Doors . . 








2 


7. CO 


14.00 


21 


2.94 


11.06 


Window screen 


s 






35 


1.00 


3500 


10 


3-50 


31-50 


Painting . . 












75.00 


16 


12.00 


63.00 


Hardware . 












37-00 


28 


10.36 


26.64 


Fence . . . 








538 ft. 


1. 00 


53800 


10 


53.80 


484.20 


Labor and nails 










450.00 






450.00 




^14,771.54 


1513,419.47 


Profit 10^ 










M77.I5 
114,896.62 


± IVllVy t.\I J0 
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EXHAUST 


AND PURIFYING BUILDING (Age, Thirty Years). 


MaUriai. Quaniity. 


Price. 


VahuNew, 


Dtp.% 


Ami. Dtp. 


Prestni VoIm* 


Excavating 700 cu. yds. 


I0.20 


$140.00 






1 1 40.00 


Back filUng . 








135 cu. yds. 


.10 


13-50 






13-50 


Brick . . . 








275 M. 


9.50 


2,612.50 


22 


I574.50 


2,038.00 


Cut stone . 












175.00 


30 


52.50 


122.50 


Spruce timber 








18,600 ft. 


15.00 


279.00 


22 


61.38 


217.62 


S. P. timber 








2,000 ft. 


22.00 


44.00 


22 


9.68 


34.32 


Sheathing . 








. 4.500 ft. 


25.00 


112.50 


30 


33-75 


78.75 


Roof boards 








7,200 ft. 


18.00 


129.60 


60 


7776 


51.84 


Doors . . 








7 ft. 


6.00 


42.00 


45 


18.90 


23.10 


Windows . 








26 ft. 


5.00 


130.00 


45 


58.50 


71.50 


Slate . . . 








57nt. 


10.00 


575.00 


22 


126.50 


448.50 


Painting . . 












50.00 


48 


24.00 


26.00 


Iron work 












15.00 






15.00 


Hardware 












15.00 


20 


3.00 


12.00 


Tabor and nails 










300.00 






300.00 




$3»633-io 


1^3.592.63 


Profit. lo*)! 










36331 

1P3.955-94 
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PASSAGEWAY (Age», Thirty Years). 

MaUriat. QiutrUUy. Price. Value New. Dep.% Ami. Dep. Present Valu*. 

Excavation iicu. yds. $0.20 $2.20 $2.20 

Back filling 8 cu. yds. .10 .80 .80 

Brick 12,500 9.50 X 18.75 22 $26.13 92.62 

Cut stone 22.50 30 6.75 15.75 

Spruce timber .... 420 ft. 15.00 6.30 22 1.38 4.92 

Planking 515 ft. 1500 7-73 22 1.70 6.03 

Outside dooTB .... 2 ft. 6.00 1 2.00 45 5.40 6.60 

Windows aft. 3.25 6.50 45 2.93 3.57 

Roofing 200 ft. .06 12.00 10 1.20 9.80 

Painting 5-oo 24 1.20 3.80 

Hardware 400 20 .80 3.20 

Labor and nails . . . 30.00 30.00 

^227.78 $179.29 

Profit, 10% 22.78 

$202.07 
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BLACKSMITH SHOP (Age, Fourteen Years). 



MaUrimi, 



Qmantiiy. 



Prie*. VahttNtw. Dfp.% Ami, D^p, Prttent Valw, 



Excavating . 








i6cu. 


yds. 


^.20 


I3-20 






153.20 


Back fiiting . 








locn. 


yds. 


.10 








1.00 


Brick . . . 








21 M. 




9.50 


199.50 


10 


I19.95 


'79-55 


Cnt stone . . 














22.00 


14 


3.08 


18.92 


Spruce timber . 








500 ft. 




15.00 


7.50 


10 


•75 


6.75 


Roof boards 








600 ft. 




14.00 


8.40 


28 


2-35 


6.05 


Door . . . 








I 




6.00 


6.00 


21 


1.26 


4-74 


Windows 








4 




3-25 


13.00 


21 


2.73 


10.27 


Gravel roof . 








488 




.05 


24.40 


5 


1.22 


23.18 


Hardware 














5.00 


56 


2.80 


2.20 


Painting . . 














4.00 


16 


.64 


3.36 


Labor and nails 










- 


25.00 
$319.00 






25.00 




I284.22 


Profit, io% 




... 




■ 


.. .. 


3»-90 
I316.12 
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PIPJ5 SHOP AND LIME-ROOM BUILDING (Age, Thirty Years). 

MateriaL Quantity. Price. Value New. Dep. % Ami. Dep. Present Valut. 

Excavating 657 ^.20 $131.40 $131.40 

Back filling 192 .10 19.20 19.20 

Brick 173 M. 9.50 1,643.50 22 $361.57 1,281.93 

Paving 56^ yds. .50 28.25 10 2.83 25.42 

Cut stone 150.00 30 45-oo 105.00 

Spruce timber .... 19 M. 15.00 285.00 22 62.70 222.30 

Flooring 1,530 ft. 27.00 41.31 20 8.26 33.05 

Sheathing 1,200 ft. 25.00 30.00 30 9.00 21.00 

Doors 6 6.00 36.00 45 16.20 19.80 

Windows 19 5.00 95.00 45 42.75 52.25 

Slate 3iisqs. 10.00 312.50 22 68.75 243.75 

Painting 40.00 48 19.20 20.80 

Hardware 15.00 20 3.00 12.00 

Labor and nails . . . 225.00 225.00 

$3,052.16 $2,412.90 

Profit, 10% 305.22 

$2,718.12 
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[lo] 

VALVE AND WATER GAS METER ROOMS (Age, Two Years). 

Material. QvantUy. Price. Vahu New. Dep.% Ami. Dep. Present Vabeg, 

Excavating 356 cu. yds. ^.20 $71.20 $71.20 

Backfilling 13 cu. yds. .10 1.30 1.30 

Brick 74 M. 9.50 70300 li I10.55 692.45 

Flagging 88 ft. .18 15.84 15.84 

Cut stone 54-40 2 . .31 54-09 

Spruce timber . . . . 310 ft. 15.00 4.65 i\ .07 4.58 

S. P. timber 1,800 ft. 22.00 39«6o i\ .60 39>oo 

Spruce flooring . . . 5,300 ft. i5>oo 7 9* 50 8 6.36 73-14 

Top flooring .... 1,050 ft. 27.00 28.35 8 2.27 26.08 

Doors 2 6.50 13.00 3 .39 12.61 

Windows 9 3.00 27.00 3 .81 26.19 

Stairs sheathed . . . 25.00 2 ' .50 24.50 

Slating 5isqs. 10.00 55.00 i\ .82 54-iS 

Gravel roof 150 ft. .05 7.50 7.50 

Painting 10.00 16 1.60 8.40 

Hardware 9.00 9.00 

Labor and nails . . . 90.00 90.00 

$1,234.34 $1,210.06 

Profit, 10% 123-43 

" ^i»333-49 

[II] 

RETORT HOUSE (Age, Eighteen Years). 

Material. Quantity. Price. Value New. Dep, % A mt. Dep. Present Value. 

Excavating 513 cu. yds. I0.20 |(io2.6o $102.60 

Puddling 85 cu. yds. .60 51.00 51.00 

Back filling 45 cu. yds. .10 4.50 4.50 

Flaggers 1,134 sq. ft. .18 204.12 204.12 

Flag floor 1,080 sq. ft. .22 237.60 28 I66.52 171.08 

Brick 203 M. 9.50 1,928.50 14 270.00 1,658.50 

Cut stone 167.45 18 30.14 137.31 

Iron work 1,240.00 25 310.00 930.00 

Doors 5 18.C0 90.00 25 22.50 67.50 

Windows 16 7.25 116.00 25 29.00 87.00 

Slate 53 sqs. 12.00 636.00 14 89.04 546.96 

Painting 2^.00 48 9.60 10.40 

Hardware ' 15.00 72 10.80 4.20 

Labor and nails . . . 25.00 25.00 

R837.77 $4,000.17 

Profit, 10% 483.78 

*4.483-9S 
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[12] 

WATER GAS PLANT BUILDING (Age, Two Years). 

MaUritd, QuamHty. Prict. Vahu Ntw. Dtp.% AmirDt^. Present Vaim, 

Excavating 180 ca. yds. I0.20 ^36.00 I36.00 

Paddling 100 en. yds. .60 60.00 60.00 

Back filling 60 en. yds. .10 6.00 6.00 

Flaggeis 483 sq. ft .18 86.94 86.94 

Brick 126 M. 9.50 1,197.00 li li7-95 X|i79-05 

Cut stone 168.00 a 3.36 164.64 

Brick paving .... 22 M. 8.00 176.00 3 5.28 170.72 

Iron work 460.00 3 i3<8o 446.20 

Doors 2 6.00 12.00 3 .36 11.64 

Doors 2 10.00 20.00 3 .60 19.40 

Windows 21 7.00 147.00 3 441 142.59 

Slating 39sqs. 12.00 468.00 i^ 7.00 461.00 

P^unting 25.00 16 4.00 21.00 

Hardware 20.00 8 1.60 18.40 

Labor and nails . . . 30.00 30.00 

12,911.94 12,853.58 

Profit, io% 291.19 

• fe,i44.77 



[13] 



MaierioL 
Excavating 
Back filling 
Flaggers . 
Brick . . 
Cut stone 
Brick paving 
S. P. timber 
Roof boards 
Door . . 
Windows 
Gravel roof 
Painting . 
Hardware 
Labor and nails 



Profit, 10% 



QumniU,, 


Price, 


ValmNew. 


De^.% 


AnU. Dtp, 


Present Vaiue. 


30 CU. 


yds. 


^.20 


%(i.QO 






$6.00 


10 cu. 


yds. 


.10 


1. 00 






1. 00 


170 sq. 


ft. 


.18 


30.60 






30.60 


33»6oo 




9.50 


319.20 


li 


I4.80 


314.40 








73.60 


2 


1.47 


72.13 


4,100 




8.00 


32.80 


3 


.98 


31.82 


1,000 ft. 




22.00 


22.00 


li 


•33 


21.67 


800 ft. 




14.00 


11.20 


4 


.45 


10.75 


I 






8.00 


3 


.24 


7.76 


6 




6.00 


36.00 


3 


1.08 


3492 


645 sq. 


ft. 


.05 


32.25 


5 


1.60 


30.65 








10.00 


16 


1.60 


8.40 








8.00 


8 


.64 


7.36 








22.00 






22.00 



1(612.65 



^599.46 

61.27 

#660.73 
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MaUrial. 
Excavating . 
Back filling . 
Flaggers 
Brick . . . 
Cut stone 
Spruce timber 
Plank . . 
Roof boards 
Windows 
Doors . . 
Exterior wood 
Shingles 
Gravel roof 
Painting . . 
Iron . . . 
Labor and nails 



Profit, io% ^ 



Material, 



Excavating . . 
Flaggers . . . 
Spruce timber . 
Hemlock boards 
Concrete floor . 
Spruce boards . 
Shingles . . . 
Labor and nails 



[14] 

COAL SHED (Age, Eighteen Years). 



QuantHy. 


Price, 


Vaim New. 


/>*>.% 


Ami. D«p. 


Present Vai^te. 


500 cu. yds. 


I0.20 


^100.00 






1 100.00 


100 cu. yds. 


.10 


10.00 






10.00 


1,120 sq. ft. 


.18 


201.60 






201.60 


269 M. 


9.50 


2,555-50 


M 


$3S7'77 


2,197-73 






12.00 


18 


2.X6 


9.84 


23.500 ft- 


15.00 


352-50 


14 


49-35 


303-15 


1,300 ft. 


15.00 


19.50 


M 


2.73 


16.77 


1 1,800 ft. 


14.00 


165.20 


36 


59-47 


105.73 


7 


300 


21.00 


25 


525 


15-75 


2 


1.50 


3.00 


25 


•75 


2.25 






71.30 


18 


12.83 


58.47 






160.00 


12 


19.20 


140.80 


4,080 sq. ft. 


.05 


204.00 


10 


20.40 


183.60 






40.00 


48 


19.20 


20.80 






10.00 






10.00 






350.00 






350.00 



^4,275.60 



STORE SHED (Age, Eighteen Years). 



13,726.49 

427.56 

14,154.05 



Quantity. 



Price. Value New. De^.%. Ami. De^. Present Value. 



45 cu. yds. 


^.20 


I9.00 






I9.00 


240 sq. ft. 


.18 


43-20 






43.20 


5,600 ft. 


15-00 


84.00 


14 


ln.76 


72.24 


3,000 ft. 


12.50 


37.50 


36 


13-50 


24.00 


200 yds. 


•45 


90.00 


25 


22.50 


67.50 


1,000 ft. 




12.00 


25 


3-00 


9.00 






100.00 


54 


54.00 


46.00 






100.00 






loaoo 



I475-70 ^70.94 

Profit, 10% 47-57 

^428.51 
Extra depreciation of 30% 128.51 

$300.00 
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[i6] 

FIVE TANKS. 

MaUriai. Qnaniify. 

Excavation i>704 ca. yds. 

Back filling 562 cu. yds. 

Concrete 1 53 cu. yds. 

Brick 224 M. 

Puddling 75 cu. yds. 

Planking 41^50 ft. 

Iron 



Q. Have you prepared a schedule which estimates in a 
similar manner the buildings of the electric light plant } A. 
Yes, sir. ^ 

Q. And the water plant that is used in connection with it 1 
A. The water plant buildings. 

Q. The water plant buildings, I mean. A. Yes, sir. 

Q. And what do you say, after deducting depreciation, was 
the value of those buildings in January, 1898 } A. ^^75,65 5.86. 

(Schedule of value of buildings at electric light plant marked 
"Exhibit 109, W. L. H.") 



Price. 


Vabte. 


I0.20 


I340.80 


.10 


56.20 


4.50 


688.50 


9.50 


2,128.00 


.40 


30.00 


15.00 


63-75 




4.50 




13^1 1.75 
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TUESDAY, NOV. 20, 1900. 



[Exhibit 109.] 
ESTIMATE 



OF 



VALUE OF BUILDINGS AT THE ELECTRIC LIGHT STATION, 
HOLYOKE, MASS. 

By John J. KirkpatrUky Holyoke^ Mass. 



SUMMARY. 

Head Gats |2>745-o5 

Wheel Pit and Tailrace 34*034.50 

Wheel House 1,446.60 

Tunnels 909-93 

Dynamo Building 18,028.65 

Steam-engine Building 8,687.00 

Boiler House 4,044.45 

Chimney St759-68 

175.655-86 



[2] 

HEAD GATE. 

Mattriai. QwMiUy. Pric*. Vedut Nnv. 

Excavation 1,000 cu. yds. ^.50 ^500.00 

Canal wall removed , 230 cu. yds. .50 115.00 

Paddling 140 cu. yds. .50 70.00 

Backfilling 300 cu. yds. .15 45*00 

Canal wall relaid 70 cu. yds. 4.50 315-00 

Masonry 154 cu. yds. 4.50 693.00 

Brick 5 M. ft 14.00 70.00 

Sheet piling 8.3 M. ft. 17.00 141. 10 

Hemlock timber > . . . . 3.9 M. ft. 15.00 58.50 

White pine plank i.i M. ft. 25.00 27.50 

Southern pine timber 4.6 M. ft. 24.00 1 10.40 

Labor and spikes 350.00 

J^2,495-50 

Profit, 10% 249.55 

12,745-05 
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[3] 
WHEEL PIT AND TAILRACE. 

Mattrial. Qmtmiity. Price. Value New. 

Excavation 23,600 cu. yds. $0.25 $5,900.00 

Canal wall removed 340 cu. yds. .50 170.00 

Paddling 1,200 en. yds. .50 600.00 

Stone filling 50 cu. yds. 3.00 1 50.00 

Back filling 14,600 cu. yds. .15 2,190.00 

Canal wall relaid 105 cu. yds. 4.50 472.50 

Masoniy 2,073 cu. yds. 4.50 91328.50 

Granite masonry 7-5 cu. yds. 45.00 337'50 

Brick 801,300 9.50 7»6i2.35 

Hemlock sills 61 M. ft. 1 5.00 91 5.00 

Hemlock plank, 4-in 87 M. ft 15.00 1,305.00 

Plank, 2-in. pine 30 M. ft. 24.00 720.00 

Sheet piling 5^^ M. ft. 16.00 89.60 

Wood centres 150.00 

Labor and spikes , . . . . 1,000.00 

130,940.45 

Profit, 10% 3.09405 

I34.034.50 

[4] ^^ 

WHEEL HOUSE (Age, Eight Years). 

Material. Quaniity. Price, Value New. Dep. % Ami. Dep. Present Value. 

Brick 64,000 cu. yds. I9.50 I608.00 6 I36.48 $571.52 

Cut stone 55-oo 8 4.40 50.60 

Southern pine timber . 8,300 ft. 22.00 182.60 6 10.96 171.64 

Southern pine plank 3,200 ft. 22.00 70.40 16 11.26 59-14 

Roof plank 7,500 ft. 22.00 165.00 16 26.40 138.60 

Doors 2 25.00 12 2.50 22.50 

Windows 5 4.00 20.00 12 2.40 17.60 

Gravel roof 2,100 ft. .05 105.00 40 42.00 63.00 

Iron work 12.00 12.00 

Painting and white- 
washing 25.00 64 16.00 9.00 

Hardware 15.00 32 4.80 10.20 

Labor and nails . . . 175-03 i75-oo 

$1,458.00 11,300.80 

Profit, 10% 145.80 

11,446.60 
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[5] 

TUNNELS. 

Material. Qtianiity. Price. VcOtte l^em. 

Excavation 385 cu. yds. $0.25 ^96.25 

Backfilling 104 cu. yds. .10 10.40 

^Taggers 597 sq.ft. .18 107.46 

Concrete floor 7^ sq. yds. .45 33«75 

®"^^ 59»7oo 9.50 567.15 

Southern pine timber < 100 ft. 22.00 2.20 

Wood centres » 10.00 

^27.21 

Profit, 10% 82.72 

^90993 



[6] 

DYNAMO BUILDING (Age, Seven Years). 

Mattrial. Quantity. Price. Valiu New. Dtp. % A mt. Dep. Present V^aiu€. 

Excavation 2,900 cu. yds. ;$o.25 $725.00 $725.00 

Backfilling 1,273 cu. yds. -lo 127.30 127.30 

Flaggers 3.900 sq. ft. .18 702.00 702.00 

Concrete floor .... 587 sq. yds. .45 264.15 264.1c 

Brick 633,000 9.50 6,013.50 5 I300.68 5,712.82 

Masonry 432 cu. yds. 4.25 1336.00 1336.00 

Cut stone ..... 37000 7 25.90 344.10 

Southern pine timber . 31,000 ft. 22.00 682.00 5 34- 10 647.90 

Spruce plank .... 57,978 ft. 15.50 898.66 5 44.93 853-73 

3-in. native pine . . . 27,562 ft 21.00 578.80 14 81.03 497-77 

Sheathing pine . . . 4,000 ft. 26.00 104.00 7 77.28 96.72 

Top floor 16,700 ft. 28.00 467.60 28 130.93 336.67 

Windows and frames 102 408.00 10 40.80 367.20 

Wooden platforms . . 3 4500 28 12.60 32.40 

Ironwork 2,115.00 2,115.00 

Gravel roof 7,465 sq. ft. 373-25 yj 130.64 242.61 

Doors and frames . . 17 158.50 10 15.85 142.6c 
Painting and whitewash- 
ing • 15500 56 86.80 68.20 

Plumbing 157.00 5 7.85 149.15 

Hardware 60.00 28 16.80 43.20 

Labor and nails ... 1,000.00 1,000.00 

^'7,240.76 $16,304.57 

Profit, 10% 1,724.08 

$18,028.65 
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[7] 



STEAM-ENGINE BUILDING (Age, Seven Years). 



Material* Qmmtiiy, 

Excavation • 2,177 cu. yds. 

Puddling . . . 216 ca. yds. 

Back fining - 3CX9 cu. yds. 

Flaggera 1,700 sq. ft. 



Brick 

Cut stone .... 
Soathem pine timber 
Spruce plank . . . 
Pine roof plank . . 
Top flooring . . . 
Finishing lumber . . 

Platform 

Windows and frames 
Doors and frames 
Cast and wrought iron 

Slate 

Painting 

Hardware .... 
Labor and nails . . 



354,500 

9,608 ft. . 
13,700 ft. 
18,400 ft. 

5,100 ft. 

1,500 ft. 

18 
4 

47i »qs. 



Price. 
^10.25 

•50 

.10 

.18 

9.50 

22.00 
16.00 
21.00 
28.00 
24.00 



VahuNew, Dtp,\ 

I544.25 

108.00 

30.00 

306.00 

3.367.75 

1,194.00 

• 211.38 



219.20 

386.40 

142.00 

36.00 

15.00 

103.50 

60.00 

665.00 

475.00 

2350 

24.30 

37500 



Profit, 10% 



$8,287.08 



I 

28 

7 
28 
10, 
10 

5 
56 

5 



A mi. Dtp. Prtsent Value. 

1544-25 

108.00 

30.00 

306.00 

3.199-36 

1,110.42 

200.81 

208.24 

332.30 

102.82 

33.48 

10.80 



1 168.39 
83.58 
10.57 
10.96 
54.10 

39.98 
2.52 
4.20 

10.35 

6.00 

23.75 

13.16 

1.22 



93.15 

54.00 

665.00 

451.75 
10.34 
23.Q8 

375.00 

17.858-30 
828.70 

$8,687.00 



[8] 



BOILER 'HOUSE (Age, Seven Years). 



MateriaL 
Excavation . . 
Puddling . . . 
Back filling . . 



QuaniUy. 

208 cu. yds. 

147 cu yds. 

22 cu. yds. 



Flaggers 1,700 sq.ft. 

Brick 190,900 

Paving 

Cement coping ... 42 ft. 

Cat stone 

Soathem pine timber i>300 ft. 

Pine roof plank . . . 12,540 ft. 
Finishing lumber . . . 

Iron work 

Gravel roof 2^50 ft. 

Doors and frames ... 5 

Windows and frames 26 



Prict. 

50.25 

.60 

.10 

.20 

9.50 

.20 

22.00 
21.00 



.05 



Value New. 

JS52.OO 

88.20 

2.20 

340.00 

I.813-55 

118.40 

. 8.40 

46.00 

28.60 

263.34 

15.00 

575.00 

142.50 

62.00 

87.00 



Dgp.% A tut. Dtp. Present Value, 
I52.OO 
88.20 



5 
10 



35 
10 
10 



I90.68 
11.84 

•59 
3.22 

1.43 

36.87 

1.05 

49.88 
6.20 
8.70 



340.00 

1,722.87 

106.56 

7.81 

42.78 

27.17 

226.47 

13.95 
575.00 
92.62 
55.80 
78.30 
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Painting . . . 
Hardware . . 
Labor and nails 



Proat, 10% 



Quantiiy. 



Prict. 



Value Ntw. 


De^.% 


Ami, Dtp, 


Present Valu*. 


I20.OO 


56 


$11.20 


$8.80 


35-a> 


28 


9.80 


25.20 


190.00 






190.00 



$3,887.19 



l3»65573 
$4,044.45 



[9] 

CHIMNEY (Age, Seven Years). 

Material, Quantify. Price. Value New. Dep.% Ami. Dep. Preunt VeUM^. 

^Excavation 333 cu. yds. $0.25 $83.25 $83.25 

Puddling 66 cu. yds. .60 39*6o 39*6o 

Back filling 90 cu. yds. .10 9.00 9.00 

Brick 387*000 10.00 3,870.00 5 $193.50 3,676.50 

Flaggers 766 sq. ft. .18 137.88 137.88 

Spruce piles .... 12 1 3.50 423.50 423.50 

Masonry 165 cu. yds. 4.25 701.25 701.25 

Ironwork 147*50 i47-5o 

$5,411.98 $5,218.48 

Profit, 10% 541.20 

15,759.68 
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JOHN J. KIRKPATRICK — DIRECT. 17 

Q. Take up your schedule first on the gas works, Mr. Kirk- 
patrick, and turn to page 2, which is the office building. 
Whether or not you have followed the same method in the 
other various buildings of the two plants that you have followed 
on this page ? A, I believe I have. 

The CHAIRMAN. Of course I understand that the page 
disappears when it gets into print. You jsay '* page 2" I 
suppose you can identify it. 

Mr. GREEN. I didn't know that. I am obliged for that 
suggestion. I would like to have that question stricken out 
and get it so that it will be in. 

Q. So far as you recall now, Mr. Kirkpatrick, have you 
adopted the same method of valuation in all the other build- 
ings that you have adopted in the case of the office building of 
the gas plant ? A. As far as I recall ; yes, sir. 

Q. Now you have figured these quantities yourself ? A. I 
have ; yes, sir. 

Q. Personally ? A. Yes, sir. 

Q. And the prices that you have placed there are what? 
What do they represent ? A. The prices represent the result 
of conversations with several of our contractors, and my own 
experience of what prices were at that date. 

Q. Prices new ? For instance, the excavation at 20 cents. 
A. Under the heading " Price " is the price of such excava- 
tion at that time. 

Q. Then you carry out a column, "The value new." By 
" value new '* you mean the same as the cost new i You mean 
by that the same as cost new ? A. Yes, sir. 

Q. Then in some cases you have allowed a depreciation 
figured in percentage, have you not ? A. Yes, sir. 

Q. And then you figure up what that amounts to in depre- 
ciation, representing the value to you, as I should understand 
this, of the different parts .^ A. -The present value of the 
different parts. 

Q. After it is subtracted from the value new.? A. In 
1898. 

Q. And the final column, representing the present value — 
by that you mean the value in 1898 of the parts of the build- 

Vol. VIII. 
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ing, and the total would represent the value of the whole build- 
ing ? A. Yes, sir. 

Q. What do those prices represent in the price column ? 
That is, are they wholesale prices or retail prices, so far as the 
labor and the material is concerned ? A. They are a price 
which a contractor would expect to receive for doing a contract 
of that size. That is, I assume, for the purpose of estimating 
. the value of these buildings, that the job is to be let in one 
contract ; and that the excavation, back-filling, flaggers, and all 
materials for the different buildings, are to be lumped into one 
sum, and for the purpose of estimating later on, subdividing it. 

Q. Whether or not in your opinion those prices were the 
going prices for material and labor and work in the erection of 
a plant of this size in January, 1898? A. They were the 
current prices, the general prices, of work being done of that 
character at that date. 

Q. I notice at the bottom that you have added a profit of 
10 per cent. Will you explain that ? A. After we determine 
the value new, which is the sum of the cost of the different 
materials, I add a profit of 10 per cent, for the contractor for 
each of the buildings. 

Q. And you figure that 10 per cent, upon which, Mr. Kirk- 
patrick, — the value new or the present value ? A. Upon the 
value new. 

Q. And add that to the present value ? A. Yes, sir. 

Q. Of the parts ? A. Yes, sir. 

Q. Taking the price of brick, I notice that you have, the 
sixth item down on this oflSce building page, brick at $9.50. 
That, I assume, is brick laid; and of what kind, cement or 
mortar, or how.? A. It is brick at $9.50 per thousand in 
cement mortar. 

Q. Cement mortar ? A. Yes, sir. 

Q. Now whether or not to your knowledge, Mr. Kirk- 
patrick, brick of that kind are laid in that way, or were being 
laid for ^^9.50 at this period, January, 1898 ? 

Mr. BROOKS. It is a somewhat leading question. 

Mr. GREEN. Very well ; strike it out. 

Q. What was the going price in Holyoke in January, 1898, 
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JOHN J. KIRKPATRICK — DIRECT. 19 

for brick of this kind, laid as this is laid ? A. {9.50 a thou- 
sand has been the price for laying a considerable amount of 
brick in cement mortar, at the different mills. 

Q. You say, laying a considerable amount. Will you ex- 
plain just what you mean by that ? A. I mean that the 
Holyoke contractors have laid brick work for ^(9.50 a thousand 
during the year 1898 at the different mills, or several of the 
mills in Holyoke that I might name. 

Q. You say they have done that. What I am getting at is 
this : Was that the current, going price, or was it an isolated 
price ? A. I think it was the current, usual price. 

O. Do you know at what price Mr. Landers, who testified 
here in behalf of the Water Power Company, was laying brick 
of this character for during this period ? 

Mr. BROOKS. Wait a minute. If he knows. 

Mr. GREEN. I asked him if he knew. 

A. I do. 

Q. Now, in order that we may be sure, do you know this 
of your own knowledge, or is it from passing upon his work by 
his bills, or do you know it simply from what somebody has 
told you.^ A. I have seen receipts that Mr. Landers has 
signed for doing brickwork at $9.50. 

Mr. BROOKS. Wait a moment ; I object to this. 

Mr. COTTER. That is not competent. 

Mr. BROOKS. I ask to have the answer stricken out. 

Q. Then do you know any more about it than from seeing 
certain books or data which you assumed were his ? That is, 
did you have occasion to pass upon any of his bills i A. No, 
sir. 

Q. Then I won't go into it. We have another witness who 
dealt directly with Mr. Landers. Take the excavation, in the 
first place, of this office building — and if you want to use any 
of these plans, Mr. Kirkpatrick, I will pass them to you. Will 
you explain to the Commission, using this building if it is con- 
venient, or any other that you choose to designate, as an illus- 
tration, just how you figured the exciavating ? A, I took the 
length by the width by the depth, and found the product, which 
was in cubic feet, and divided by 27 ; that gives the number of 
cubic yards. 
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Q. Did you, in the case of the office building, allow for 
any slope .^ A. I believe I have allowed for slope in all 
buildings. 

Q. In all cases ? A. I think so. 

Q. In the case of the flaggers, using this as an illustration, 
whether or not you accepted anyone's computations or figured 
the flaggers yourself.? A. I believe I figured the entire 
quantities. 

Q. And whether in any instance in these figures you have 
compared your work with the buildings there.? That is, in 
other words, whether you have looked them over since you 
figured and compared your figures with the structures.? A. 
I have ; yes, sir. 

Q. And for what purpose .? A. For the purpose of deter- 
mining whether I was right or the other fellow. 

Q. That is, do your quantities differ from the quantities 
offered here by Mr. Sawin and Mr. Walther .? A. They do in 
some respects. I do not recall exactly what they are or were 
at the present time. 

Q. Whether or not you compared your quantities with the 
quantities of these gentlemen, that have been offered in this 
case .? A. I did. 

Q. On what basis did you proceed in estimating your de- 
preciation ? I will still use the office building as an illustration. 
I will take the very first item, which is brick. You say the 
value new is J370.50, the depreciation 10 per cent, the amount 
depreciated <537.05, and the present value J333.45. Now why 
did you take 10 per cent, in that instance ? A. I first assumed 
the life of the building with reference to the brick to be one 
hundred and thirty-two years, and consequently took the de- 
preciation per annum at three-quarters of i per cent. I assume 
the age of the office building at fourteen years, and take three- 
quarters of fourteen, the nearest whole number to it, or 10 per 
cent. 

Q. Why did you take it one hundred and thirty-two years 
rather than five hundred or ten or some other time ? A. I 
believe that that is a fair life of the average building. My 
opinion was formed considerably by experiments made, or 
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reports made, rather, to the tenth annual meeting, and reported 
in the tenth annual meeting, of the Fire Underwriters' Associa- 
tion of the Northwest, which was held in Chicago, in September, 
1879. Mr. A. W. Spaulding read a paper on the wear and tear 
of building materials, and tabulated the result. The figures re- 
present the averages deduced from replies made by eighty-three 
builders, unconnected with fire insurance companies, in twenty- 
seven cities and towns, in eleven Western States. 

Mr. BROOKS. That means the figures of Mr. Spaulding > 

The WITNESS. Yes, sir. Those figures can be found on 
page 702 of the "Architects' and Builders' Pocketbook," by 
Kidder. Mr. Spaulding's paper gives the — 

(Objected to.) 

Q. Now, without reciting these tables, without giving the 
details of the tables or putting the table itself in, Mr. Kirkpat- 
rick, will you proceed and tell how you got at this result ? 
A. Then I assume the life of the brick to be one hun- 
dred and thirty-two years, and the depreciation for each year of 
the existence of that building three-quarters of i per cent, on 
the brick work. On the plastering I assume a life of sixty 
years, on the painting a life of twelve years, on shingles a life of 
thirty-two years, on the cornice eighty years, on sheathing one 
hundred years, flooring twenty-six years, doors and windows 
complete sixty years, stairs and newels forty years, inside 
blinds sixty years, base sixty years, — the baseboard running 
round the floor; hardware twenty-six years, outside blinds 
thirty-two years, sills and first floor joists sixty years, dimen- 
sion lumber one hundred and thirty-two years, slate one hun- 
dred and thirty-two years, gravel roof twenty years, plumbing 
one hundred and thirty-two years. 

Mr. BROOKS. Have you got that all down ? 

The WITNESS. Only in my memorandum. 

Mr. BROOKS. That is all right ; then I can use that later 
on. 

The WITNESS. Then I found what per cent, each one of 
those would amount to per year, and multiplied by the number 
of years that the building has been built. The product of that 
I consider the amount depreciated, and deduct that from the 
new value, and I receive the present value. 
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Q. Now outside of these tables which you say that you have 
considered, what else have you considered, if anything ? A. I 
have consulted a number of books. 

Q. Whether or not you have examined the buildings them- 
selves ? A. I have ; yes, sir. 

Q. You say you have consulted other books } A. Yes, sir. 

Q. Bearing upon what question ? 

Mr. GOULDING. Is this the contents of the book ? 

Mr. GREEN. No; I simply ask him, bearing upon what 
question i 

A. The construction of buildings and supervision of build- 
ings, books pertaining to buildings, architectural books prop- 
erly. 

Q. Without taking up the other buildings — I presume I 
have asked this before — whether or not you followed that same 
rule with the various buildings ? A. I have. 

Q. How have you figured your materials.^ That is, take, 
for instance, your brick. Is that for brick alone or is it for 
brick laid ? A. Brick laid. 

Q. Well, how about the roof boards and the pine top floor 
and so on ? Is that the flooring and the labor, or is it the ma- 
terial alone .^ A. That is the material alone. I put in the 
labor afterwards. 

Q. Have you got your labor figured in at any place that 
you now recall — if there is any that you recall later you can 
tell us — but, as you recall it now, have you put your labor into 
the material in any case except the brick ? I have put it into 
the excavating, back-filling, flaggers, tar concrete, brick work, 
stone work. 

Q. Are there any others ? A. Probably a number of small 
items. 

Q. In the general item of lumber have you included labor i 
A. Only as a separate item which is at the foot of each page. 

Q. How about your doors and windows and blinds.? 
Whether those are the blinds and doors and windows painted 
and put up, or are they simply the plain blind or door or win- 
dow ? A. Those are all as they came from the shop, and to 
be erected, under the item of labor. 
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Q. And the labor is put in as the cost of doing the work ? 
A. Yes, sir. 

Mr. BROOKS. That is, I understand, the labor is a sepa- 
rate estimation. 

Q. I notice you have an item here for painting, $75. A. 
In the office building, yes, sir. 

Mr. GOULDING. What building ? 

Mr. GREEN. The office building. We are just talking 
about the office building, the gas works. 

Q. Take Gasometer No. i. That is on page 3, Mr. Brooks, 
of this schedule. The excavating for this gasometer you, fig- 
ured in what way ? A. I took the external diameter of the gas- 
ometer and added what I thought was proper for a slope, and 
thereby obtained the area, and multiplied it by the height, or 
depth. 

Q. Now, where did you get that depth ? A. From the 
plans. 

Q. Do the plans show the depth of the gasometer } A. I 
believe they do. 

Q. In all instances were you able to get at the actual depth 
of the foundations of these various buildings ? A. Some of 
my computations were made from the actual depth, and others 
were not. 

Q. Why were the others not ? A. I understand there is 
no positive proof that any one knows the actual depth of some 
of the foundations. 

Q. Well, where you could not ascertain the actual depth 
what did you do } A. I took them as I believed they ought 
to be. 

• Q. And by " ought to be " you mean what ? A. Should 
have been under ordinary construction. 

Q. Take the matter of the spruce lumber in the Gasometer 
No. I, Jti5 a thousand. Do you know just about how that price 
compared with the wholesale price of lumber ? A. I do. 

Q. How ? A. I believe that is very near what the whole- 
sale price of lumber was at that time. 

Q. The iron work that is found in Gasometer No. i, Mr. 
Kirkpatrick, did you compute that yourself? A. The iron 
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work ? No, sir. The iron work computations were made by 
Mace Moulton, consulting engineer, of Springfield. 

Q. By Mace Moulton. Does that apply to the iron work in 
the other gasometers ? A. Throughout all the buildings. 

Q. The iron work is by Made Moulton ? A. Yes, sir. 

Q. Is there any other work besides that iron work that you 
had figured for you } A. I believe I made all the computa- 
tions myself. I may have inquired as for prices from others. 

Q. At what length did you inquire in Holyoke in regard to 
prices at which one could buy materials in large quantities, as 
large as these plants, in January, 1 898 ? A. I inquired at con- 
siderable length. I obtained prices from three lumber yards, I 
think, for the prices of lumber and prices of stone work from — 
I believe the best stonemason in the city, and prices of brick 
work I obtained from local contractors, and most of those I 
knew to be the current prices. 

Q. Can you tell, Mr. Kirkpatrick — I won't stop to ask you 
•now, but consider it during the noon hour — just what build- 
ings you had to estimate the foundations from what you con- 
sidered good practice, and what you could take them from 
measurements ? A. I might say that all those that the plans 
show the foundations, to run down some 1 5 feet or more in the 
ground. I believe under that head came the purifying house ; 
I am not positive, but I think the pipe shop was in it ; I think 
the water gas meter room or the station meter room, I don't 
know which. I do not recall any others just at this moment. 

Q. Well, you say the plan^ there show the foundations run- 
ning down some fifteen feet. Now, why did you not follow the 
plans in those instances i A. I don't know that there is any- 
thing that would go to show that those foundations run down as 
deeply as the plan called for them, and I don't know as there 
is anything to show that they would not ; but I took them at 
what I assumed and believed there ought to be and what a man 
would do if he was going to build them now. 

Q. Did you look up the question of the iron work in that 
Bridge-street holder ? A. I did. I went down there with Mr. 
Davis, I think, and I referred that matter to Mr. Moulton. 

Q. Were you able, you or any of you, when you were there 
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together, to find the iron that they have got set out in their 
Bridge-street holder ? A. We were not. 

Q. And did you look for it more than once ? A. I believe 
I was at the Bridge-street holder three or four times on that 
mission. 

Q. Whether or not in regard to the item of iron work you 
had the same difficulty in any other instances ? A. I believe 
there are some places where I considered that the estimates 
included what I would call machinery — I mean now the esti- 
mates of Mr. Walther in respect to the water gas plant partic- 
ularly. I think those estimates included the weight of the iron 
work for some of the machinery, and as I did not include the 
estimate of machinery in my estimate of value here, I omitted 
those items. 

Q. Just what building was that, — the water gas plant ? A. 
I believe so ; yes, sir. 

(Mr. Green asked for the volumes of testimony containing 
the report of the evidence offered by the petitioner in this 
case, and it was stated that the volumes which had been used 
at the recent hearings had been left in the room in which the 
last hearing was held.) 

Q. Can you tell us in a general way, Mr. Kirkpatrick, where 
your differences in quantities came ; that is, whether it was in 
foundation or in brick work or in lumber or where ? A. I be- 
lieve the principal diflference is in the excavation, the back-fill- 
ing and the brick work. 

Q. As far as the gas plant is concerned ? A. Yes, sir. 

Q. Now take up the electric light station, if you please. 
Where do your differences come there in quantities, if you have 
any differences ? A. I believe they are in the same materials. 

Q. Take up first the head gate — 

Mr. GREEN. Well, I cannot take it up in the way I want 
to. If your Honor please, before I go on with this, I want 
those volumes of evidence. It is ten minutes of one, we might 
just as well adjourn, and I will try and be here promptly at 
two, because I want to compare them with Sawin's quantities 
or Walther's. 

(Noon recess.) 
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AFTERNOON SESSION. 



Mr. GREEN. Would the Commission like Volume i, which 
contains the petitioner's quantities ? I have a little handbook 
which I can use. (Giving the volume to the Commissioners.) 
I think it might aid a little in comparing the quantities used. 

JOHN J. KIRKPATRICK, resumed. 
Direct examination by Mr. Green, continued, 

Q. Take the head-gate schedule of your electric light sched- 
ule, Mr. Kirkpatrick. I notice the first difference in excava- 
tion, that you have i,ooo cubic yards where Mr. Sawin's esti- 
mate calls for 1,085. As you recall it, are there any substantial 
differences in the quantities in the head gate.^ A. I don't 
remember that there are. 

Q. I do not observe any substantial differences there, so I 
will not stop with that. Take the wheel-pit and tail-race, please. 
I notice that you have 23,600 cubic yards where Mr. Sawin has 
32,333 cubic yards. A. I believe that is true. 

Q. And I notice that in puddling you run about the same, 
that in back-filling he [Sawin] has 18,389 cubic yards where 
you have 14,600, and that in the brick work he has two items 
of 99,851 brick for the wheel-pit and 925,684 for the tail-race. 
I only observe one item in your case ; that is, brick, 801,300. 
A. I have added the two together. 

Q. What is that } A. I have added the brick work that I 
found in the wheel-pit and in the tail-race together, making 
801,300. 

Q. Now, do you know of any reason for so large a difference 
between your two figures in brick? A. I think that the 
engineers of the Water Power Company have included in 
their estimates of the brick work a portion of masonry that is 
shown as being intended for foundation walls of the Cabot- 
street mill extension. I think the plans indicate that they 
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intended to extend that mill and use a portion of that brick 
work for the foundations of the mill. 

Q. Then you have taken for your quantity of brick work in 
the wheel-pit and tail-race not the quantities actually in there, 
but certain other quantities ? A. Well, I have omitted any- 
thing that is shown on the plan that I thought was intended to 
be for other purposes. 

Q. Is that, in your opinion, any more valuable for the pur- 
poses of its use with the amount of brick that they have in it 
than it would be if it was constructed with 801,300 brick? A. 
I do not see the necessity for any brick work on top of the 
arches of the tail-race. 

Q. Now will you show the Commission, using the maps, — 
You are using now, Mr. Kirkpatrick, a set of plans which is 
simply marked " Introduced in court," and can you describe 
the particular plan so that we can identify it ? Is there any 
marking here ? A. This is marked " Detail plan of wheel-pit 
and tail-race, electric light and power plant, Holyoke, Mass. 
Scale, i inch= i foot. October, 1898. W. E. Sawin." 

Q. Now, will you show to the Commission where you think 
that the unnecessary brick is, the brick designed for the walls of 
the building ? A. There is a note on this map : '' East foun- 
dation wall of proposed Cabot street mill extension." There 
is a pier there or a wall 28 inches wide — I don't know the 
height now exactly — with a saddle underneath it ; another one 
that is 3 feet wide — or (:6 piers, 3 feet wide; and a third 
brick cross-wall that is 16 inches wide; and down on the 
section through the tail-race is marked *' South foundation wall 
of proposed Cabot-street mill extension, 276 feet 6 inches 
long." On the same section are shown the brick piers that I 
have already spoken of. 

Q. Well, apart from their use (to put this question another 
way), apart from their use in case the Cabot-street mill was 
extended, and taking their use simply as part of the tail-race, 
does this additional brick add anything to the value ? A. Not 
in the least. 

Q. Have you any explanation to offer for the difference in 
the quantity of excavation as computed by Mr. Sawin and by 
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yourself ? A. I only submit my quantity of the excavation as 
I found it. 

Q. I meant if there was anything that you would see in the 
way that was constructed to explain it. Do you recall any 
other large difference in the wheel-pit and tail-race other than 
that item of brick ? A. Brick and excavation ; I think that is 
all. 

• Q. In the wheel house do you recall any large differences ? 
A. No, sir, unless in the roof planking. I think I have con- 
siderable more than they have. 

Q. In the what i A. Roof planking. 

Q. You have more there. I assume (I think it was included 
in a question that I asked you this morning) that the iron work 
throughout all these buildings was estimated by Mr. Moulton ? 
A. Yes, sir. 

Q. Or somebody in his employ. If there are no large 
differences in the wheel house we will pass on to the tunnels. 
I notice that your brick work is estimated in quantity as 59,700 
brick, and in Mr. Sawin's it is 86,265 brick. (Vol. i, p. 288.) 
Is there anything in the construction of this plant that explains 
that difference ? A. Yes, sir. 

Q. What is that ? Describe the sheet of this particular set 
of plans that you used, so that we can identify it. A. The 
sheet is a plan of the shafting, principally, showing the location 
of it with reference to the wheels particularly. The tunnels 
are shown on a transverse section through the tunnel and a 
longitudinal section through the tunnel. In the longitudinal 
section is shown a testing flume penstock, 9 feet in diameter. 
On each side of that penstock (I believe the penstock runs 
easterly and westerly), and on the northerly side of that pen- 
stock, and on the southerly side of it, runs a wall 20 inches 
thick down to a considerable depth, about 8 feet, I should 
judge, below the floor of the tunnels proper. In my opinion 
those two walls were put up to protect that penstock. I have 
not figured in my estimate the brick work which is contained in 
those two walls, or in the arch that runs over the penstock. 

Q. Does the brick thus used add anything to the value of 
the tunnels ? A. No, sir. 
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Q. Is there any other large difference in the quantities in 
your tunnels ? A. In the excavation. I allow nothing for the 
excavating for those two walls, which makes a difference. I 
don't remember what it is. 

Q. It is given in his schedule at 584 cubic yards, and yours 
at 384. In getting at these results (I will interject a question 
now), in getting at these results, have you used any plans ? A. 
Yes, sir. 

Q. What plans } A. I have used these plans, and copies 
of them, and plans prepared for the gas works under my direc- 
tion. 

Mr. BROOKS. By the gas works ? 

Mr. GREEN. For the gas works. 

The WITNESS. Plans prepared for the gas works, under 
my direction, by Mr. Ellsworth ; and also plans prepared by the 
Company. 

Q. Speaking of the plans prepared by the Company, do you 
mean the plans that are here in this case ? A. Yes, sir. 

Mr. GOULDING. How are they different from these 
plans ? 

Mr. GREEN. Which plans different > 

Mr. GOULDING. He began by saying he used these plans. 
Now were these prepared by the Company ? 

Mr. GREEN. Yes, these were prepared by the Company. 

Q. These were the Company's plans ; that is what I mean ; 
the plans that are now before you are the Company's plans } 
A. Yes, sir. 

Q. Offered in evidence here by the Company ? A. Yes, 
sir. 

Q. Then you say you used some other plans of the gas 
works i A. They were prepared by Mr. Ellsworth under my 
direction when I was city engineer. 

Q. Whether or not you made measurements yourself.^ 
A. No, sir, I did not, not any measurements of the buildings. 
That is, not measurements of the buildings for the purpose of 
determining quantities. I made measurements of the buildings 
for other purposes. 

Q. We are now upon the electric plant. Whether you used 
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any other plans than the Holyoke Water Power plans in get- 
ting at these quantities in the electric plant ? A. Not in the 
electric plant. 

Q. Now, turning to the dynamo building, I notice that your 
quantities in excavation are 2900 cubic yards, and Mr. Sawin's 
quantity is 5,041 cubic yards. Is their anything in the plans 
that explains that difference ? A. I know of no reason why 
there should be that difference. 

The CHAIRMAN. What is the difference.!^ I ought to 
have attended — 

Mr. GREEN. It is 2100 cubic yards, practically. 

Q. Now, do you recall any large differences there outside 
of excavation ? A. It is so long ago I do not recall much 
about it. 

Q. I will run it down, if you will pardon me. (Comparing 
figures.) Well, unless you recall something, I see as I glance 
through it no large differences. There are some differences 
along, item by item. Take the steam engine building; do you 
recall any large differences in the steam engine building i A. 
No, <sir ; I do not. 

Q. I notice that you estimate your brick together at $9.50 
a thousand. How is that brick laid, all of it, as you have esti- 
mated it ? A. Some of the brick work is laid in cement mor- 
tar and some is laid in lime mortar. I have lumped the whole 
job. 

Q. What do you allow independently — independently of 
these figures here, I mean — for cement work and for mortar 
work.? A. Well, there is usually about $1 a thousand differ- 
ence. 

Q. If I understand you rightly, that would be $g for one 
and $10 for the other ? A. Yes, or ten and eleven, or twelve 
and thirteen, or thirteen and fourteen, whatever it may be. If 
the price of cement is $10, then the other is usually $9. 

Q. Take the boiler house; I notice a difference again in 
the excavation. Mr. Sawin's estimate calls for 742 cubic yards^ 
and yours 208. Is there anything in the plans, or anything in 
the way the building is constructed which would explain that 
difference ? A. No, sir. 
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Q. Mr. Sawin's estimate of brick work calls for 44,912 brick 
in cement morter, and 13,400 brick for the boiler foundations/ 
and 146,061 brick in lime, and 19,300 brick in paving. What 
is the total of your brick ? A. 190,900. I don*t include any- 
thing for boiler foundations. 

Q. Well, leaving out the boiler foundations, if I have added 
correctly, Mr. Sawin's estimate calls for 210,212 brick as com- 
pared with your 190,900; and then you say that you did not 
allow for the foundations. Now, why do you not allow for 
brick for the foundations of the boiler i A. Foundations for 
all machinery I have left to the experts upon machinery to 
estimate with their values, because it is part of the machinery 
and not a part of the building. 

Q. Do you recall any other large differences in your boiler 
house quantities } A. No, sir ; I do not. 

Q. Well, now, take the chimney. You allow for 333 cubic 
yards of excavation, and Mr. Sawin estimates 1,261 cubic yards. 
Is there anything in the construction as shown by the plans of 
the Company which explains that difference } A. No, sir. 

Q. To account for it in any way ? A. I could not find any 
such amount as he estimated. 

Q. There is a difference in the amount of brick computed. 
Mr. Sawin's estimate calls for 393,000, in round numbers, of 
brick, while your computation is 387,000, a matter of 6,000 
brick difference. I don't know whether that is a large or a 
small difference on a stack of that size ? A. I am inclined to 
think that I made a mistake on that. Looking over my notes 
last night I could not see where I had figured in the amount of 
brick that is behind the chimney cap. 

Q. Yes. Then, Mr. Kirkpatrick, if that is so — A. I said 
•* last night." I meant Saturday. 

Q. Saturday? A. Yes, sir.. 

Q. If that is so, will you state to us, before you close your 
testimony, or can you now tell us, how much that would add to 
your figures ? A. I think it would add about that 6,000. 

Q. 6,000 brick ? A. 6,000 brick. 

Q. At $10.? A. Yes, sir. 

Q. It would make $60 difference ? A. Yes, sir. 
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Q. So that you would increase your figures by that $60? 
A. I believe I would. 

Q. Let us run through the gas works now for a noment to 
see if there isany other place. Have you your estimate now of 
the brick work ? A. I have the original copy of the schedule. 

Q. Well, now, take the office. 

Mr. BROOKS. What is this going back to, the gas ? 

Mr. GREEN. Yes, page 151 of Volume i. 

Q. Are there any large differences that you recall in the 
office building } A. I don't think there is anything of very 
much consequence there. 

Q. I notice that your excavation calls for — 

Mr. GOULDING. A little louder, Mr. Kirkpatrick, if you 
will. 

Q. I notice in your estimate you call for 90 cubic yards of 
excavating against 81 of Mr. Sawin's, and 18 cubic yards of 
back-filling against his i7i? A. Excuse me, those are Mr. 
Walther's, I guess. Well, I put those in as I got them. 

Mr. BROOKS. As you "got them " ? 

The WITNESS. As I determined them, calculated them. 

Q. Did you calculate; these from the Company's plans or 
from the plans prepared by Mr. Ellsworth ? A. I have used 
both. I think the tWo plans are practically the same. 

Q. Well, if there is no large difference, pass to Gasometer 
No. I. I notice there that you have 3,500 cubic yards of ex- 
cavating as against Mr. Walther's 5,000 cubic yards, and 400 
cubic yards of back-filling as against his 2,000. Is there any- 
thing in the plans or in the way that you computed to explain 
that difference ? A. I don't know where there should be any 
such difference. I computed what I thought there ought to be 
allowed. 

The CHAIRMAN. Has he prepared any table or anything 
to show the comparative difference, so as to save the trouble of 
asking him in detail, so that he could tell the whole thing ? 

Mr. GREEN. We have one which we can offer to-morrow, 
but we haven't it here to-day. I wanted to say to the Court 
that we had to change our arrangements at a late hour, owing 
to the illness of Mr. Steadman, whom we expected to go on 
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with, SO that Mr. Kirkpatrick had to go on with the papers as 
he had them, and two or three things are not here. We have 
a schedule^ and we will offer it to-morrow probably. 

Q. In Gasometer No. 2. are there any large dififerepces that 
occur to you, as you look over your figures.? A. I don't 
remember them now, Mr. Green. There may be, but I don't 
remember them. 

Q. Then if you don't recall, I will rest with the general 
question : Is there any large difference in the gas plant that 
occurs to you outside of your differences in excavating and 
back-filling ? A. And brick work. 

Q. Anywhere throughout the gas works f • 

Mr. BROOKS. Of course there is a very large difference 
in Gasometer No. 2. 

Mr. GREEN. In Gasometer No. 2 ? 

Q. Let us take Gasometer No. 2. The brick that is called 
for by Mr. Walther's is 634,756, and your brick is 630,000. 

Mr. BROOKS. I was calling special attention to the exca- 
vation. 

Mr. GREEN. Yes. 

Q. Well, now, is there anything about the plans or your 
method of computation to explain the differences there in the 
excavating or in the brick work > A. Merely a difference of 
engineers as to what should be allowed. 

Q. Should be allowed where ? A. Well, what it is proper 
to allow for excavation. 

Q. Without going over it any further in detail, you have 
prepared, have you not, Mr. Kirkpatrick, a schedule showing 
the difference, it.em by item, throughout the gas and electric 
plants ? A. Yes, sir. 

Mr. GREEN. I will offer that later as soon as I can get it. 

Q. Mr. Kirkpatrick, are you familiar with the location se- 
lected by Mr. Davis for his gas works .? 

Mr. BROOKS. Not selected by him. 

Mr. GREEN. Well, selected by Mr. Kirkpatrick, if you 
will. A. I am. 

Q. Upon which Mr. Davis has erected his plant .^ A. 
Yes, sir. 

Vol. VIII. 
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Q. Are you familiar with the locality where this lot is ? 
A. Yes, sir. 

Q And the lot selected for this purpose is known by what 
name ? A. South Holyoke city lot. 

By Mr. GOULDING. 
Q. What ? A. South Holyoke city lot. 

By Mr. GREEN. 
Q. In Mr. Davis's blue print there, is there any error in the 
naming of the streets or the location of the streets? A. I 
think there is ; yes, sir. 

Q. In what respect ? A. I believe he has got Berkshire 
Street at the wrong end of the map. It should be — 

By the CHAIRMAN. 

Q. On the opposite side ? A. On the opposite end. 
By Mr. GREEN. 

Q. Do you recall the name of the street that is where Berk- 
shire Street is marked ^on his blue print f A. There is no 
street there. That lot adjacent to this lot is owned by the Ger- 
mania Mills. The next street is about one hundred feet 
from this lot. South Street is the street to the north. 

Q. But does that — barring the error in the name of the 
street, — does that plan correctly represent the size and shape of 
the city lot ? A. Very nearly, I think ; yes, sir. 

Q. Have you anything there by which you can gauge it to 
see ? A. I think I have. This is a plan of the city lot (indi- 
cating), and below the Germania Mill property on Berkshire 
Street. 

Q. When you say "this" you refer to another plan that 
you have just produced ? A. Yes, sir. 

Q. And does the plan that you have just produced repre- 
sent the sewer that crosses this lot ? A. It shows the location 
of both sewers across the lot. 

Q. Do you know how deeply under ground those sewers are 
put.^ 

Mr. BROOKS. Do you offer that plan > 

Mr. GREEN. I shall in just a moment. 



Digitized by VjOOQIC 



JOHN J. KIRKPATRICK — DIRECT. 35 

A. I know, nearly ; yes, sir. The plan shows very nearly ; 
yes, sir. 

Q. Will you tell us? A. It runs from five feet on the 
southerly end to about nine feet on the northerly end. 

By the CHAIRMAN. 
Q. What does ? A. The sewer beneath the ground. 

By Mr. GOULDING. 
Q. That is the distance beneath the ground ? A. Yes, 
sir ; from five to nine feet. 

By Mr. GREEN. 

Q. Is this plan prepared by you ? A. Plan prepared by 
me when I was city engineer. 

Q. Drawn to a scale ? A. Yes, sir. 

Q. And does it correctly represent the dimensions of this 
city lot, and the location of the sewer ? A. I believe it does. 

Mr. GREEN. I offer it. 

Mr. GOULDING. I would like to see it. 

(The plan referred to was shown to Mr. Brooks and Mr. 
Goulding.) 

Mr. BROOKS. Where is any scale on this plan ? 

The CHAIRMAN. What is the scale, Mr. Witness .? 

By Mr. BROOKS. 

Q. What is the scale of this plan ? A. I don't know. I 
don't know whether it is marked or not. I have not seen that 
map for a year. 

Mr. GREEN. The scale is not put on it, as a matter of fact. 
The dimensions are put on. 

By Mr. GREEN. 

Q. And could you g^ve us a scale from the dimensions you 
have there ? A. Yes, sir. 

Q. I will ask you to do so in a moment. 

By Mr. BROOKS. 
Q. No railroad shows on this plan ? A. No, sir. 
Mr. GREEN. I will come to that in just a moment. 
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By Mr. BROOKS. 

Q. Mr. Kirkpatrick, are the distances that you speak of 
here — I think you say the depth is from perhaps four 
to nine feet, five feet to nine feet — are they to the grade of the 
sewer ? A. To the top of the sewer. 

Q. That is, to the brick work of the sewer f A. Yes, sir. 

Q. What i A. Yes, sir. 

Mr. BROOKS. All right, Mr. Green. (Handing the plan 
to Mr. Green.) 

Mr. GREEN. (To the stenographer.) Will you mark this 
in some way } 

(The plan was marked by the stenographer " Ex. i lo, E. L. D., 

Nov. 20-00.") 

By Mr. GREEN. 
Q. Will you tell us, Mr. Kirkpatrick, what scale that is 
drawn to ? A. Twenty feet to the inch. 
Mr. GOULDING. Twenty.? 
The WITNESS. Twenty. 

By Mr. BROOKS. 

Q. What is the scale of the profile at the bottom of that 
plan } A. I could not say, sir ; I have not the scale of that. 

By Mr. GOULDING. 
Q. Could you get it from that ? A. I can get it from my 
records at home. 

Mr. BROOKS. We would like that for the purposes of 
cross-examination. 

Mr. GREEN. We will endeavor to get that for you, Mr. 
Brooks. 

By Mr. GREEN. 

Q. Will you see if you can ascertain that in any way at 
the close of the evidence this afternoon, Mr. Kirkpatrick, so 
that they can have it ? Have you anything here from which 
you can compute it i A. I cannot do it now. That (refer- 
ring to tape measure) is not fine enough ; it is not graduated 
fine enough to gfive it. 

Q. Where,, relative to any of the streets of this city lot, do 
any railroads come at the present time ? A. The Holyoke & 
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Westfield division of the New York, New Haven & Hartford 
runs on the southerly side of South Street, just north of the 
Germania Mill property, probably no, 115 or 120 feet distant 
from this lot. 

Mr. BROOKS. That is northerly of this Germania MUl 
building here f 

The WITNESS. Northerly from that line, yes. It runs on 
the southerly side of South Street, just north of the Germania 
Mill building. 

Q. Is there a building there of the Germania Mill property ? 
A. Yes, sir. 

.Q. And the Germania Mill property is next to South 
Street ? A. Yes, sir. 

Q. And it is on South Street that this railroad runs } A. 
Yes, sir. There is another branch of railroad, a branch of the 
Boston & Maine, Connecticut River division; it comes down 
from the northerly end of the city through Race Street, and 
stops somewhere just north of the northerly side of South 
Street. 

Q. How far does that approximately come to this city lot } 
A. Probably 175 or 200 feet.. , 

Q. And do these railroads down there run along the streets ? 
I notice you said on South Street and Race Street. A. They 
run in the streets at that point ; yes, sir. 

Q. How is this neighborhood where this city lot is ; that is, 
whether or not it is built up, or whether it is open land f A. 
There are mill buildings on the north of that property — 

Mr. BROOKS. Mill buildings north of that property ? 

The WITNESS. Mill buildings north of that property, just 
north of South Street ; but west and east and south of the prop- 
erty there are no buildings at present, — that is, I mean by that, 
on the next lots to it. 

Q. Did you take the elevation of this lot ? A. Yes, sir. 

Q. And how is it i What is the elevation exactly as com- 
pared with the present site of the gas works ? 

Mr. BROOKS. I suppose this goes in, of course, under our 
objection which we made. 

The CHAIRMAN. Yes. 
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A. About six or seven feet lower than the other lot. 

Mr. BROOKS. About sixty-seven ? 

The WITNESS. Six or seven. 

Q. Whether or not, Mr. Kirkpatrick, this lot is a lot that is 
flooded by the spring freshets of the Connecticut River ? A. 
I have never known it to be ; it might have been before I was 
born, in that freshet of '6$. 

Q. Well, so far as you know, has it been ? A. No, sir. 

Q. What do you say as to any other land — omitting this 
for a moment — any other land similarly situated to the pres- 
ent site of the gas works, for the purposes of gas works ? 

Mr. BROOKS. I object to that question. I don't know 
what he is going to say. 

Q. In other words, whether or not there are other lots to 
your knowledge similarly situated, in comparison with the 
present site of the gas works, for the purposes of gas works ? 

The CHAIRMAN. That is bearing on the value — the 
situation with relation to the property; I don't see any objec- 
tion to it. 

Mr. BROOKS. We object to that question, may it please 
your Honors. 

The CHAIRMAN. We admit it, and you take an excep- 
tion, I suppose. 

Mr. BROOKS. I did not care — I thought perhaps you 
might bear with us on the suggestion. There must be land of 
substantially the same size, as well as similarly situated. This 
is not included in his question. 

The CHAIRMAN. I suppose the only object of the 
testimony is to show practically the relation of this property 
to other property. 

Mr. BROOKS. I understand that ; but they have got to 
get lots large enough, haven't they ? 

The CHAIRMAN. Oh, yes. There will be no difficulty 
about that. I supposed it was property that was adapted to 
the gas business. 

Mr. GREEN. I assumed that. 

Mr. GOULDING. I suppose the judgment of the Court is 
made up on that question ; I do not know but it is included in 
the former ruling. 
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The CHAIRMAN. Yes. 

Mr. GOULDING. We don't want to be concluded by any 
such evidence as that, unless they are laying the foundation to 
show the sale of a similar lot. 

Mr. GREEN. For the purpose on which we have offered 
this I could not offer the others. This is the only one that I 
can tell the Commission that I know of a sale ; but as bearing 
upon the first suggestion, as to whether or not the lot of the 
present gas works is the only lot in Holyoke that is suited for 
gas works, or whether these two are the only two lots, I think 
the question is open as to whether there are other lots large 
enough and similarly well suited for that purpose. 

The CHAIRMAN. I think, as already decided, as to the 
description and location, etc., as bearing upon the value of the 
lot in hand, I think that we will hear the evidence. 

Mr. BROOKS. Of course our exception is saved. 

The CHAIRMAN. Yes, sir. 

A. I think there are many lots down in this vicinity that 
might be used for gas purposes. 

Mr. BROOKS. What vicinity > 

The WITNESS. In the vicinity of the city lot. 

Mr. BROOKS. I object to that and ask to have that 
answer stricken out. 

Mr. COTTER. We supposed it had reference to the exist- 
ing plant. 

Mr. BROOKS. So did I when the question was asked. 

The CHAIRMAN. We shall not allow you to show any 
similarity of this property with other property. 

Mr. GREEN. I haven't asked that and I don't think the 
witness meant that. 

Mr. BROOKS. Is this answer to stand ? 

Mr. GREEN. Before it is stricken out I would like to have 
the question and answer read. 

(The preceding question, " What do you say as to any other 
land," etc., and the answer were read by the stenographer.) 

Mr. GREEN. I do not see as that should be stricken out. 

The CHAIRMAN. The question which you put originally 
is all right and the answer is all right, if it applied ; but the 
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further question that Mr. Brooks put shows he evidently is 
applying his mind to the city lot and not the other lot. 

Mr. GREEN. He is asked where it is, and says it is in the 
vicinity of this lot, equally as well suited to the purposes of a 
gas works as the present plant. 

The CHAIRMAN. As the present plant ? 

Mr. GREEN. Certainly ; that is his comparison, as I under- 
stand it. 

The CHAIRMAN. But here is the difficulty: if this evi- 
dence is of any value whatever, — and for the life of me I can't 
see what practical use it is excepting as a matter of a practical 
description of the premises, — he must relate it to the present 
plant. If he is doing that, why, it is all right. 

Mr. GREEN. I assume he is. I asked in that line and I 
think the witness has started to answer on that line. 

The CHAIRMAN. You can take a map and satisfy your- 
self, by the looks of the property, by the condition of the prop- 
erty. All this is good for is to describe the premises and the 
location, etc. I think your question goes beyond it. 

Mr. GOULDING. His answer in and of itself shows he is 
referring to the South Holyoke lot. 

Mr. COTTER. We think he so stated, Mr. Green, in reply 
to Mr. Brooks's question. We understood up to that time he 
was testifying in reference to the existing plant — the plant 
that was taken ; but in reply to Mr. Brooks's question we had 
the first intimation that he was applying it to the other lot. 

Mr. GREEN. He was asked where it was, and he said lands 
in the vicinity of this plant. 

Mr. BROOKS. It must be almost a matter of common 
knowledge now that it cannot be similarly situated and be 
where he says he locates it. 

Mr. MATTHEWS. It seems to me, if I understand this 
matter, that the evidence is offered for the purpose of showing 
that there is other land in Holyoke equally available for the 
purpose of a gas plant, equally suitable for that purpose ; and 
we shall follow up this evidence by showing that the value of 
that land, or the price of it, is very much less than the assumed 
value of the land upon which the gas works is, considered apart 
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from the works themselves. Now that line of evidence must , 
be open to us. 

The CHAIRMAN. Evidence of sales of that kind ? 

Mr. MATTHEWS. We propose to show it. 

Mr. GREEN. I have no other sale, only this one. 

Mr. BROOKS. For the purpose that Mr. Matthews now 
states, I understood it was to be excluded. 

Mr. GREEN. I offer it distinctly for this purpose, to show 
that there are other tracts of land in Holyoke, apart from the 
two that are already considered, the one that has been sold and 
the one now occupied, which are equally adapted and suited to 
the purpose of a gas plant as the present gas-plant land. 

Mr. MATTHEWS. And we propose to follow that up by 
showing the value of the other sites. 

Mr. GREEN. We intend to if it is permissible. 

The CHAIRMAN. We do not think it is permissible. 

Mr. MATTHEWS. Would your Honors regard the case 
of Lowell V. County Commissioners^ in the 146th Mass. } 

The CHAIRMAN. Yes. That does not go into the ques- 
tion of land. 

Mr. MATTHEWS. That is just what it did relate to. A 
witness was permitted to testify to how much a foot would be 
the price of land in Massachusetts suitable for the purposes of 
a cotton-mill. Now it is part of our case that this land is to 
be valued for the purposes of its use, — that is, for a gas works ; 
and the land is not worth any more for gas works purposes 
than any other lot of land in Holyoke equally available and 
suitable for the purpose. If, for instance, the value of this 
land is 50 cents a foot, for illustration, considered as land for 
any purpose, and it is possible to find land in Holyoke equally 
suitable for a gas works at 10 cents a foot, then we contend 
that all this Commission can award to the Holyoke Water 
Power Company in this case is 10 cents a foot ; and if the case 
of Lowell V. County Commissioners in the 146th Mass. is not 
authority on that point, I am at a loss to understand the mean- 
ing of that decision. 

The CHAIRMAN. That is your technical position, is it? 

Mr. MATTHEWS. Yes, sir. We claim that the same 
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measure of value is to be applied in this case as in the case of 
tax valuation, the fair market value of this property for the 
purpose of its use. It is to be valued as a whole ; and how can 
you value property as a whole for manufacturing purposes if 
you are going to assign to the land upon which the works 
stand a higher value than its value for such manufacturing 
purposes ? We claim the limit of recovery in this case by the 
corporation, in respect of its lands, is the value of equally avail- 
able and suitable land for gas works. 

The CHAIRMAN. What do you say to that clause in the 
statute that says it may be valued for other purposes ? 

Mr. MATTHEWS. It says any portion, and we understand 
that to mean any severable portion, not literally every nail or 
board or brick. That is to say, if the land and buildings as a 
whole are worth for dismantlement purposes more than for 
gas works, we have got to pay the difference, unless the Com- 
mission find that the whole site is unsuitable for the purposes 
of its use ; but we deny the right of the Company to a segre- 
gation of this plant into all its parts, and to the value of each 
considered separately, irrespective of the fact that most of it, 
if dismantled, would be worth very little. We do not think 
that that is the meaning of the word " portion " as used in the 
municipal lighting law. " Portion," we think, must be used with 
some regard to its legal meaning in such cases, and must mean 
some severable portion, some distinct and separate portion, 
capable of being treated as a whole, such as land and build- 
ings together, for instance. This is our case, if your Honors 
please ; and inasmuch as the Company has been permitted to 
try its case in its own way, it seemed to me that we should be 
permitted to put in our evidence upon our theory of the con- 
struction of this law. 

The CHAIRMAN. I agree with you. 

Mr. MATTHEWS. This is vital. This land we will assume 
to be worth 50 cents a foot — it is not worth near that, we will 
show — but we assume it to be worth more for some other pur- 
pose than for gas works. That raises at once a question of 
law : whether the City of Holyoke is bound to pay the highest 
price that that land would bring if unencumbered by buildings, 
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or whether it is only obliged to pay the value of that land for 
gas works. We maintain the latter, our friends maintain the 
former, theory. We say that the City must pay the value of 
the land and buildings for gas works, unless the dismantlement 
value is greater ; in which case the buildings are to be taken 
at their dismantlement value, as well as the land. Is the Com- 
mission going to decide that question off-hand at the present 
time ? 

The CHAIRMAN. Well, Mr. Matthews, we should not 
think of admitting this upon any other principle than that 
which you have just laid down, and that is, for the purpose of 
testing it, on your claim under this law, the same as we have 
admitted other evidence ; that is, to examine it and exclude it 
if later we discover it is not competent. 

Mr. GOULDING. We do not want by our silence to admit 
that any of these authorities he has cited have any tendency to 
support his proposition. Pretty much every one of his proposi- 
tions needs to be turned inside out and end for end before it 
begins to sound like any correct principle of law. That is our 
position about it, but I am not going to stop every five minutes 
to discuss it. My friend goes out and spends two or three days 
looking up authorities, apparently, and comes in here with a 
final brief on his case, and I am not going to answer him every 
day or every other day. When we get to the end we will do as 
well as we can with the propositions on the old, ancient rules 
of law, and not on any of these new-fangled notions. 

Mr. BROOKS. Then this is admitted de bene f 

The CHAIRMAN. I do not like the word de bene. It is 
admitted at the present time. The construction of the statute 
with reference to that, we will say, has not been determined as 
yet by this Commission. As you claim it, it may turn out to 
be perfectly right ; it may turn out to be wrong. Here is the 
claim that Mr. Matthews makes — a novel one to me, I confess ; 
but if he claims that his case stands by that theory, or if he is 
going to put his case upon that as one of his theories, I think 
we had better hear the testimony. 

Mr. BROOKS. Of course our rights will be reserved. We 
save an exception. 
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Mr. MATTHEWS. I would like to call my brother's atten- 
tion, in passing, 'to the fact that the authority I cited is not a 
new one, but it is one I cited the other day on this express 
point. It was simply a repetition. 

Mr. GOULDING. I have examined that case and several 
of the other cases the gentleman has cited. They have no sort 
of relation to this matter, and I do not by my silence want to 
admit that they are authorities on it. I will deal with it when 
we get to the end of this case. 

Mr. MATTHEWS. There seems, if your Honors please, 
to be a difference of opinion as to the proper function of coun- 
sel in an important case of this sort. My brothers seem to 
think it sufHcienc for them to go through this case from begin- 
ning to end, through I2 printed volumes, perhaps, without the 
citation of an authority or any attempt to argue the questions 
of law as they present themselves. We, of course, may be 
entirely mistaken, but we think it is the function of counsel to 
render such assistance as they can to the Court from time to 
time during the progress of the case as these questions arise. 
In reference to the question of practice in these cases, where 
the construction of a statute is doubtful, and the Commission 
is asked by either side to permit the introduction of evidence, 
passing upon its admissibility at the end according to the view 
taken of the construction of the law, I suppose the Commission 
is familiar with the case, but if not, I would like to say that 
that is apparently what was done in the London Tramway 
case. That was apparently the practice adopted in that case, 
sanctioned by the Court, and also in other cases in Mas- 
sachusetts. 

Mr. GREEN. I will put a preliminary question now. 

Q. Mr. Kirkpatrick, have you made an examination of land 
in Holyoke to ascertain if, in comparison with the present site of 
the Holyoke Water Power Company's gas plant, there is other 
land which, in §ize, shape, and elevation and other respects, is 
equally available and suitable for the purposes of a gas plant ? 

Mr. GOULDING. I object. It certainly cannot be pos- 
sible that we are bound to spend our time hearing witnesses 
answer such questions as that. If they have got any particu- 
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lar lot that they want to describe and get his opinion that 
it is suitable for the purposes of a gas plant, en the principle 
that your Honor has just indicated, of course there is no use 
of any further discussion. But it cannot be possible that it is 
competent for the witness to come on and say there are plenty 
of other lots just as good as this, all really available for this 
purpose. It will be necessary to indicate specifically what lots 
you have in mind. 

The CHAIRMAN. Make it specific. 

Mr. GREEN. I have asked this witness if he made an 
examination for the purpose of ascertaining if there were other 
lots — simply an introductory question. 

The CHAIRMAN. Let him answer yes or no. Have you, 
Mr. Kirkpatrick .> 

A. Yes, sir. 

Q. What other lots, if any, and in what location are they, 
which, in the particulars mentioned, are equally available and 
suitable for the purposes of a gas plant ? 

Mr. GOULDING. How does this witness know what is 
available i Is he an expert gas constructor ? He is not quali- 
fied. 

Mr. BROOKS. He never has operated a gas plant. 

Mr. GOULDING. If he wants to describe some lot he may 
describe it, — not get his opinion into it. 

Mr. GREEN. I assume that an engineer of the city of Hol- 
yoke of Mr. Kirkpatrick's standing has sufficient familiarity 
with this to testify in regard to just that question. 

The CHAIRMAN. Put some questions to him in regard to 
it. 

Q. Mr. Kirkpatrick, you say you have been in Holyoke 
some twelve years? A, I say I have resided in Holyoke 
twelve years ; I have been in Holyoke about all my life. 

Q. And you are familiar with the city ? A. I am. 

Q. Are you familiar with the site of the present gas works i 
A. Yes, sir. 

Q. Have you an opinion as to the availability and suitability 
of fa piece of land as a site for a gas plant i 

Mr. BROOKS. I object to that ; whether he has or not 
cannot make any difference. 



Digitized by 



Google 



46 TUESDAY, NOV. 20, 1900. 

The CHAIRMAN. We admit it. Answer the question. 

A. Have I an opinion ? Yes, sir. 

Q. Have you had any special experience with gas works, 
Mr. Kirkpatrick ? A. No, sir. 

Q. Are you familiar in a general way with the situation of 
gas works ? A. No, sir. 

Q. Are you familiar with the elevations and the lots ? that 
is, on the principle of the elevation of a lot as employed in 
gas works } A. In the Holyoke gas works only. 

Q. Have you examined other lots in Holyoke with a view 
of comparing their elevation with the present site of the gas 
works ? A. Yes, sir. 

Q. And their size ? A. Yes, sir. 

Q. And shape f A. There isn't another lot in Holyoke 
the shape of the present gas works lot. 

Q. But in area of land and their elevation you have.^ A. 
Yes, sir. 

Mr. GREEN. I ofiEer his evidence. 

Mr. BROOKS. ' We object to it. 

The CHAIRMAN. We do not think it is competent, ex- 
cept perhaps for those two specific purposes. He does not 
indicate any more information on this subject than any other 
man. 

Mr. GREEN. Well, that is very likely so ; but your Honors 
cannot examine all the different sites in Holyoke, and here is 
a man who has examined these with a view of comparison in 
elevation and in area. And, by the way, one other question. 

Q. And with a view of considering the soil for the purpose 
of laying a foundation and building upon it ? A. Yes, sir. 

Mr. GREEN. It seems to me he has studied these things 
in their essentials, but that has been brought in in Mr. Davis's 
testimony. 

The CHAIRMAN. The most essential thing is that you 
have got to have a lot that will satisfy the requirements of a 
gas plant. That can be determined in a very short time. This 
gentleman is an engineer, and to that extent, of course, his judg- 
ment upon the ordinary things of engineering is worth some- 
thing, but he has not qualified himself to testify as to whether. 
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in his judgment, he could give us an opinion any better than 
the ordinary man as to whether these different lots are avail- 
able for a gas plant. Personally, I do not know what sort of a 
lot it requires to hold a gas plant, but apparently I know as 
much about it as he does. 

Mr. GREEN. I assumed, after what your Honors had heard 
of the case, that you would be able, knowing the elevation of 
the lot, its size as compared with the size that you were study- 
ing, the suitability of the soil for building purposes, to pass 
upon just that question. Now, we shall not take the Commis- 
sion up and introduce them to the various lots in Holyoke, and 
we have asked Mr. Kirkpatrick to look this over ; and I submit 
tbkt, having studied those factors in the case, he is entitled to 
state the situation of the lots. 

Mr. GOULDING. The situation of the lots — that is a 
different proposition. 

The CHAIRMAN. We do not seem to think that it will 
help us. 

Mr. GREEN. I think I see a way of avoiding the whole 
difficulty without having any exceptions spread upon the rec- 
ords. I may have to recall Mr. Kirkpatrick later to help out 
some other witness who will qualify on those points. 

The CHAIRMAN. Yes. 

Q. Mr. Kirkpatrick, are there any difficulties in considering 
this lot that Mr. Davis has selected, the city lot, to putting 
those buildings there, owing to the presence of the sewers.^ 
A. I know of none. 

Q. What do you say of the lot selected, the city lot, so far 
as soil is concerned, for building purposes ? A. I believe it 
to be a good lot to build upon. 

Q. Now, Mr. Kirkpatrick, I have here a blue print from 
among your papers marked " General Plan of Electric Light 
and Power Plant, Holyoke, Mass., J. J. Kirkpatrick, Engineer^ 
Holyoke." Was that prepared by you ? A. Yes, sir. 

Q. And drawn to a scale ? A. A scale of ^V of 21^ ii^ch to 
the foot. 

Q. What does that plan show ? A. That plan represents 
the buildings as they were located on the plan submitted by 
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the Company, or their plan of the dectric light station ; and 
it also shows the location of the lot line as described in the 
grant from the Water Power Company to the city — or their 
schedule. 

Q. That is the plan of the premises ? A. That is a plan 
of the premises. These dotted lines represent the plan of the 
lot. 

Q. Now that is drawn to show what particularly ? A. It 
is drawn to show that the foundations of the buildings in some 
places are outside of the lines of the lot offered. 

Q. Is that a fact ? A. It is. 

The CHAIRMAN. I do not quite understand his answer. 
What does he say about that ? 

(The answer was read by the stenog^pher.) 

The WITNESS. In other words, that the lot is not large 
enough to cover the foundations of the buildings. 

Mr. GREEN. I offer this plan. 

The CHAIRMAN. All right. 

(The plan was marked " Exhibit 1 1 1, W. L. H.") 

Q. Will you show the Commission, using that plan, just 
how the foundations of the stack and some of the buildings are, 
relative to the division line which the Water Power Company 
have drawn in their proposed grant ? 

Mr. BROOKS. Any special building ? 

Mr. GREEN. The stack, I said, and any of the other build- 
ings. 

A. The stack — you mean the chimney ? 

Q. Yes. A. The distance between the lot line and the 
brick wall is 1.69 feet. The foundation wall of the chimney is 
2.64 feet outside the lot line. On the wheel house the distance 
between the lot line and brick wall is .yy of a foot, the founda. 
tion about 4.48 feet outside of the lot line. The front of the 
dynamo room, the distance between the lot line and the brick 
walls, is .57 of a foot, the foundation 4.26 feet outside the lot 
line. 

Mr. GREEN. If there is no objection, I would like to have 
you take that red pencil you have and mark the portions of the 
foundations which project beyond the proposed line. 
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Mr. BROOKS. He is going to mark it to scale, I suppose. 

Mr. GREEN. No, it is all marked off. I asked him to fill 
it in with the red from his pencil, so it would attract attention. 

Q. You have now filled in with a red pencil the spaces 
which show the projection of the foundations beyond the line 
of the proposed grant ? A. Yes, sir. 

Q. Reverting for a moment to Exhibit 1 10, will you explain 
something about the elevation of this ? A. I see marked, on 
this plan marked Exhibit no, 3 feet 6 below the surface, the 
sewer is, at Race Street at its intersection with Berkshire 
Street ; and at the well of the sewer it is marked 10 feet below 
ground. 

Q. Does it scale uniformly below the surface throughout, 
do you know ? A. I don't know as I know about that. 

By Mr. GOULDING. 
Q. Well, give us the profile scale, will you ? A. I couldn't 
give it to you to-night or just now. I will try to. 

By Mr. GREEN. 

Q. Here is a plan prepared by you ? A, Yes, sir. 

Q. I do not see that it is marked by any particular name. 
What does this plan show ? A. It shows the general location 
of the buildings of the Holyoke Water Power Company's 
Cabot street mill and the electric light station, the testing 
flume, the property of the George R. Dickinson Paper Com- 
pany, the location of the coal bin, which is partly on land of the 
Water Power Company, partly on land of the George R. Dick- 
inson Company, and partly on land that is offered to the City 
in this schedule ; the location of the tracks going to the coal 
bin and to other portions of the mill. 

Q, Whether or not this is drawn to a scale ? A. Yes, sir. 

Q. And prepared by you ? A. Yes, sir. 

Q. And does it correctly represent the location of the 
various canals and railroads and buildings and passageways 
there ? A. I believe it does. 

Mr. GREEN. I desire to offer it, and will ask you to ex- 
plain some things about it later. 

(Plan marked "Exhibit 112, F. H. B.") 

Yd. VIII. 
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Q. In this drawing, Mr. Kirkpatrick, have you represented 
by any color of ink the land that the Water Power propose to 
convey under their schedule ? A. Yes, it is represented in 
green. 

Q. Your railroad, as I understand, is drawn there ; that is, 
the existing railroad is drawn out on this plan ? A. Yes, sir. 

Q. Right at the end of the proposed lot nearest to the 
second level canal I see a square, or an oblong, rather, drawn 
in black ink. That represents what ? A. That represents 
the coal bin of the present plant. 

Q. And part of it on the Water Power land and part on the 
land of the George R. Dickinson Paper Company ? A. Yes, 
sir, and partly on the land offered in the schedule. 

Q. You represent in this the two level canals ? A. Yes, 
sir. 

Q. The first and second level canals ? A. Yes, sir. 

Q. And Cabot and Sargeant streets > A, Yes, sir. 

Q. I notice between the wheel house and the dynamo room a 
couple of lines drawn which is marked "Testing flume pen- 
stock." A. That is marked upon the plans that were submitted 
by the Company with their plans of the electric light station. 
I assume the location of that is correct, because I took it from 
their plan. 

Q. That was taken from their plan ? A. Yes, sir. 

Q. And you have dotted lines here which represent the 
location of the tailrace ? A. From the present wheel house, 
yes, sir. 

Q. That is two parts, is it ? A. Yes, sir. 

Q. I don't know as there is anything more in that, is there ? 
A. No. 

Mr. GREEN. Various rooms are marked with their names. 
I would like to ask Mr. Kirkpatrick a question about these 
plans again, if I might, there are so many here. (Conferring 
with the witness.) I do not think of anything further that we 
desire to offer except when the plans come which are not here. 
They will be here so that we can offer them in the morning. 

Mr. BROOKS. I do not want to begin my cross-examina- 
tion until your direct examination is completed. 
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Mr. COTTER. Will the plans be here to-morrow morning? 

Mr. GREEN. They will be here to-morrow morning ; yes, 
sir. That is, they were shipped ; and they ought to be here 
unless theA is something unforeseen. 

Mr. COTTER. You have no objection to adjourning at this 
time ? 

Mr. GREEN. No, sir. 

(Adjourned to Wednesday, Nov. 21, at 10 a.m.) 
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Boston, Wednesday, Nov. 21, 1900. 
The Commission met in the Court House at 10 a.m. 

JOHN J. KIRKPATRICK, resumed. 
Direct examination by Mr. Green, continued, 

Q. Will you state to the Commission the facts in regard to 
that plan, the one that Mr. Ellsworth drew? I expected to have 
it here this -morning. A. I telephoned for the plan this morn- 
ing to ascertain why it wasn't here, and I understood there was 
one map missing from the blueprints and they were waiting for 
favorable weather to make a blueprint ; so I immediately ordered 
the originals brought on, and there is a man on the train now 
bringing them here. 

Mr. GREEN. That is all I can say. They have been directed 
to express them down, and somebody had taken the authority 
of holding them until they could make a blueprint; so we tele- 
phoned this morning, as soon as we ascertained that, to send a 
man along with the originals and get them here. That table of 
comparative quantities is not here, either. That has not been 
sent down. I can only offer it when it comes. It is nothing but 
a tabulation of the quantities of Mr. Sawin and Mr. Walther, 
and Mr. Kirkpatrick, ranged side by side for convenience. 

The CHAIRMAN. With that information can you cross-ex- 
amine, Mr. Brooks? 

Mr. BROOKS. Certainly. 

The CHAIRMAN. You can put those in later. 

Mr. GREEN. Oh, yes ; they are coming. We hope to have 
them here by the afternoon. 

The CHAIRMAN. Perhaps we can dispose of the question 
of Mr. Davis' testimony right here. We think we would be com- 
pelled to let that testimony stand, subject to being excluded, or 
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any part of it, later, if upon more careful investigation we think 
it ought to be. We think that so far as the evidence itself is con- 
cerned, so far as the reasons given by Mr. Davis go, it may 
stand — in giving his opinion, of course ; and that some part, per- 
haps the whole of it, may stand to meet the petitioner's proposi- 
tion that the cost of reproduction bears upon the market value. 
But independent of that, if it was offered as an independent 
proposition in itself, without the petitioner having first offered 
that evidence as to the cost of reproduction, we should not deem 
it admissible. That is to say, the evidence, we think, is pertinent, 
subject to future deliberation and change of opinion, as on the 
proposition of meeting the evidence of cost of reproduction. I 
do not know that I have made myself intelligible. 

Mr. BROOKS. Your Honor will save us an exception. 

The CHAIRMAN. Saving the rights of everybody, and 
stating in our report, of course, whatever we may do with this 
evidence. 

Mr. MATTHEWS. May I inquire if I understand the ruling 
of the- Commission, that the evidence of the cost of Mr. Davis' 
new plant is admissible, first, as part of the data which he him- 
self used in forming his opinion of value; secondly, that it is ad- 
missible in itself to meet the evidence offered by the other side 
as to the cost to reproduce the present plant? 

The CHAIRMAN. So far as it does meet it. That is, part 
of it we may not think meets it at all. 

Mr. MATTHEWS. Yes ; but for the purpose of meeting evi- 
dence of cost of reproduction of the existing plant it is admissible. 

The CHAIRMAN. Yes. 

Mr. MATTHEWS. And that for any other purpose the Com- 
missioners think it is not admissible. 

The CHAIRMAN. That is our present opinion. 

Mr. MATTHEWS. But I do not understand that the Com- 
mission has made a final ruling either way, upon either of those 
propositions. 

The CHAIRMAN. No; we treat it as evidence in the air 
largely, of course. 

Mr. MATTHEWS. Yes, sir. That is to say, we are at liberty 
at the end of this case to argue that it is admissible for still 
further purposes. 
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The CHAIRMAN, Yes, exactly. 

Mr. GOULDING. And we are at liberty to argue that it is 
admissible for no purpose whatever. 

The CHAIRMAN. Yes, I understand. 

Mr. MATTHEWS. May I inquire whether the Chairman 
meant that the ruling meant that up to date the Commissioners 
were of opinion that this evidence of the cost of a new plant was 
admissible to the extent that it met the evidence of reproductive 
cost — ^whether by that was intended that it should apply to the 
extent that it met the reproductive cost of the present plant in 
respect to value, or simply in respect to identical reproduction? 

Mr. COTTER. To a contradiction of any testimony, inferen- 
tial or otherwise, produced by the other side. 

The CHAIRMAN. On the question of reproduction. 

Mr. MATTHEWS. Not on the value? 

The CHAIRMAN. On the question of both. Any evidence 
that they have offered on the question of reproduction, so far as 
your evidence, that is, the evidence of Mr. Davis, is pertinent in 
meeting that, we think it is admissible. 

Mr. MATTHEWS. Well, upon the issue of comparative 
value? 

The CHAIRMAN. Yes, or any element of the question. We 
are not trying to make any nice distinctions there. 

Mr. MATTHEWS. Oh, I didn't understand the Chairman to 
make any nice distinctions, but I wasn't quite certain. 

Cross-examination by Mr. BROOKS. 

Q. You have, of course, taken a very active interest in this 
particular case, have you not? A. As a citizen and official, yes. 

Q. Well, you have as a retained expert, haven't you? A. 
Yes. 

Q. Then it is fair to say, isn't it, that you have taken an ac- 
tive interest in it in all kinds of capacities? A. Yes, sir. 

Q, You have had to do with the retaining of various experts 
in the case? A. Not at all. 

Q. Have not, upon your recommendation, certain men been 
seen who were alleged experts, and haven't you seen them on 
behalf of the city, and haven't their services been retained? A. 
I have recommended the employment of men. 
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Q. Yes; and you have hunted them up, haven't you? A. 
No, sir. 

Q. You have been to see them, haven't you? A. No, sir. 

Q. Not any? A. Not that I recall now. 

Q. None in New York? A. Positively no. 

Q. Or Philadelphia or Boston or anywhere? A. Not that 
I recall, except one in Boston when the case first opened, right 
after the city's voting to establish a plant. 

Mr. GREEN. We object to this line of inquiry. 

The CHAIRMAN. This is on cross-examination. 

Mr. BROOKS. It is to show his interest. I am not inveigh- 
ing against it any. 

Q. And, generally, you have been active in consultation? A. 
Yes, sir. 

Q. With the various gentlemen engaged in the case? A. 
Yes, sir. 

Q. And when the question came up of a reference again to 
the people of the question last fall, you took a very active in- 
terest in the campaign? A. I did. 

Q. Called the municipal lighting campaign? A. I did. 

Q. And stumped the city? A. I did. 

Q. In behalf of municipal lighting? A. In opposition to 
the proposed contract. 

Q. And in behalf of taking these electric lighting and gas 
plants of the Holyoke Water Power Company? A. Yes, sir. 

Q. And in your speeches you made the claim, did you not, 
for instance, that if the gas plant were taken you had a customer 
to whom you could sell it for $500,000 right away? 

Mr. GREEN. I object. 

The CHAIRMAN. I think that is competent. This is said 
to be his declaration. 

Mr. GREEN. This witness is not here to testify as to the 
value of the gas plant. He is simply testifying in regard to the 
value of the buildings. 

The CHAIRMAN. I understand. I think it is admissible. 

Mr. GREEN. I would like to have an exception saved to 
that, if your Honors please. 

A. I never made any such claim or statement. 

Q. Did you say, in the course of your various speeches 
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throughout the city, that if the city were called upon to pay 
$500,000 for the gas plant it was then a good investment? A. 
I never expressed an opinion of the value one way or the other. 

Q. That is hardly an answer to my question. A. Will you 
repeat that? 

(The question was read by the stenographer.) 

A. I did not. 

Q. Anything of that nature? A. Nothing whatever. 

Q. And you did not say, in substance, that if the city were 
compelled to pay $500,000 for the gas concern, that it wouH 
then be a good investment? A. I said nothing of the sort. 

Q. And you did not express, and never have expressed an 
opinion, that for that, if the city desired to sell it, they could ob- 
tain $500,000? A. I never did. 

Q. Did you ever express that publicly or privately — ^that 
opinion? A. No, sir. 

Q. Did you make the suggestion in speech, public or pri- 
vate, that the city could dispose at a profit of the gas and elec- 
tric concerns of the Holyoke Water Power Company, reserv- 
ing, however, the municipal lighting part of the plant or plants? 
A. No, sir. I will tell you what I did say along that line. 

Q. I am asking you if you said that in substance? A. I 
did not. 

Q. Did you say, in substance, that it would be well for the 
city and profitable for the city to take these two plants, and to 
dispose of the commercial features of the plants, reserving the 
municipal lighting part of the plant? A. I expressed my 
opinion. 

Q. Just answer me that. A. I cannot without giving you 
the detail of it very well. 

(The question was read by the stenographer.) 

A. I said that that was my opinion of what the city ought 
to do. 

Q. ]3id you say, in substance, that they could take these 
plants at a large valuation and dispose of all but the municipal 
features of the plants, at a profit, in your opinion? A. I did not. 

Q. Mr. Kirkpatrick, after the act was passed last winter by 
the legislature referring to the people for their approval or dis- 
approval the contract entered into between the Holyoke Water 
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Power Company and the city for municipal lighting, did you 
say that a New York company — in substance this — "stands ready 
to buy the gas plant when it becomes the property of the city 
and pay $500,000 for it?" A. I never said any such thing. 

Q. Did you at any time see in one of the daily papers of our 
city, the Morning World, this statement : "The ex-city engineer 
is also authority for the statement that a New York company 
stands ready to buy the gas plant when it becomes the property 
01 the city, and pay $500,000 for it?" A. I remember seeing 
that, yes, sir. 

Q. Did you ever deny it? A. I did not. 

Q. You understood that the ex-city engineer referred to you 
in that piece? A. I don't know as I understood any such thing. 
There are several ex-city engineers. 

Q. Well, then, I will see. I will read you more. 

The CHAIRMAN. Mr. Brooks, you must limit yourself in 
this style of examination with reference to declarations made in 
a paper. This man is not responsible for a declaration made in 
the papers. You have asked him whether he contradicted it or 
not, and he says he has not.* 

Mr. GOULDING. We now ask him whether he understood 
that that statement referred to him. 

The CHAIRMAN. All right; go ahead. 

Q. I will read you more of the article : "According to ex- 
City Engineer J. J. Kirkpatrick, the Water Power Company has, 
agreed lo abide by the decision of the Supreme Court," etc. 
"The ex-city engineer is also authority for the statement that a 
New York company stands ready to buy, the gas plant," etc., 
the same as I have read. You understood that the ex-city en- 
gineer referred to ex-City Engineer Kirkpatrick, didn't you? A. 
1 do now. 

Q. You did then when you read it? A. Not when you read 
it. 

Q. Didn't you when you read it originally? A. I did when 
I read it originally, yes, sir. 

Q. When did you make the two schedules of valuation for 
the gas and electric plants that have been introduced in this 
case? I mean the structural value of the buildings that have 
been introduced in this case? A. I should judge a year ago 
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or so, some of it, and some of it later, and some of it probably- 
prior to a year ago. 

Q. When was the schedule completed? A. Probably about 
a month ago. 

Q. I see there are various corrections made in these sched- 
ules? A. I don't recall but one, and that one leads to a few 
others. 

Q. If there are any corrections, when were the pencil cor- 
rections made in your schedule? A. I think those were made 
yesterday morning, Mr. Brooks, before — 

Q. Then, of course, you really completed your schedule yes- 
terday morning? A. I corrected that schedule yesterday morn- 
ing. 

Q. And you completed your corrections yesterday morn- 
ing? A. Yes, sir. 

Q. And those were corrections in prices, were they not? A. 
Yes, sir. 

Q. This, of course, is your first experience in the valuation 
of gas and electric light properties? A. Yes, sir. 

Q. Now, running down through to your electric plant for 
a moment, will you let me see the plan of that ideal site? A. 
Ideal site for electric light plant? 

Q. I will change that: — for the gas plant? 

Mr. GREEN. Haven't you it? 

The WITNESS. No, sir, I haven't it. 

Mr. GREEN. I don't know but this is it (handing tracing to 
Mr. Brooks). 

Q. (Showing profile to witness.) What is the scale of your 
profile, can you tell us this morning? A. I called the city en- 
gineer's office last night to ascertain, and they were all out. 

Q. Then perhaps you cannot tell me this morning? A. I 
cannot, unless I get it from a rule. 

Q. Well, if you can tell me in any way what the scale of that 
profile is, I will be obliged to you. A. I should say the verti- 
cal scale is about 20 feet to the inch. I am not positive about 
it, but judging from these figures that are shown, 71.38 and 
61.71, it measures practically half an inch. 

Q. That, of course, is subject to correction. You think 
about 20 feet to the inch? A. Yes, sir. 
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Q. And the longitudinal scale? A. That is the longitudinal 
scale, vertical scale, horizontal scale; I think that is 20 feet to 
the inch. 

Q. You think the scale of your profile is 20 feet to the inch? 
A. I think so, but I would like to correct it later if I find I am 
wrong. 

Q. Yes. Did you make any measurements, personal, ac- 
curate measurements to determine how far below the surface of 
the earth the top of either of those sewers was? A. I did a 
couple of years ago, yes, sir. 

Q. Well, is this map the result of the measurements that you 
made of this ideal spot a couple of years ago? A. This map 
is the result of office records and some measurements that I 
made. 

Q. Now, what I am after: You have testified, as I under- 
stand you, that the sewer, the top of the sewer below the sur- 
face of the earth runs from four to nine feet? A. I later cor- 
rected that, and said that the plan indicated at the intersection 
of Berkshire and Race Streets the sewer was three feet and a 
half below the surface. 

Q. Then you would say the sewer ranged over this land, 
this ideal or selected spot for gas works, from three and a half 
to nine feet? A. It is ten feet below the ground at the well. 

Q. Then do you say now that it is from three and a half feet 
to ten below the surface of the earth? A. I think that is cor- 
rect. 

Q. Now, what I want to get at is, did you ascertain that fact 
by actual personal measurement? A. I believe I did. 

Q. Are you certain about it? A. Well, I certainly know 
that is all in my handwriting, and I would not have put it down 
unless I ascertained it. 

Q. You may have ascertained it, but I am confining myself, 
you see, to the question whether or not you ascertained the 
depth of the top of the sewer below the surface of the earth from 
actual, personal measurement? A. I went down there, and I 
cannot say what I did. 

Q. Now, will you be kind enough to take your profile scale, 
and ascertain from this plan, if you can, the depth below the 
surface of the earth of the top of this sewer? Of course, you 
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understand, Mr. Kirkpatrick, I mean the top of the brick work 
of the sewer below the surface of the earth at the different points 
from the Union Basin, so called, down to Berkshire Street? A. 
These measurements are something you cannot ascertain cor- 
rectly. I should say it would run from about three to five or 
seven feet. 

Q. What? A. From three to five to seven feet. 

Q. Well, — A. According to that profile. You cannot get 
that correctly, 

Q. Beginning at the Basin. A. Beginning at a point op- 
posite to the Basin? I think the Basin is not shown on the 
profile. 

Q. I understand that, but can you give me the depth below 
the surface of the earth of the top of the brickwork of the sewer 
at a point near the Basin by using your profile scale? A, I 
should say it might be about seven feet, according to this scale. 

Q. Yes. You would not want, perhaps, to abide by that. A. 
1 don't want to abide by that profile at all. 

Q. Oh, I see. A. Because it is — 

Q. If you measured to ascertain the distance from the sur- 
face of the earth of the top of the brickwork of the sewer, have 
you any memorandum showing the results of your measure- 
ment? A. Not with me. 

Q. Have you in existence? A. I don't know but that would 
be found in the records of the city engineer.* I believe I was 
city engineer at the time those measurements were mad.e. 

Q. You think that it could be found in the records of the 
city engineer? A. I am inclined to think so. 

Q. Well, now, I want to ask you whether or not you have 
made an examination of the records of the city engineer in re- 
cent months with reference to the sewer and the depth of it 
across this particular spot of land? 

Mr. GREEN. Just a moment; will you read that, please? 

(The question was read by the stenographer.) 

Q. Did you want that question repeated to you? A. I 
thought there was an objection or something. 

Mr. GREEN. No, I didn't object ; my attention was diverted 
for a moment, and I wanted to know what the question was. 

Mr. BROOKS. (To the stenographer.) Will you read it for 
him, please? 
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(The question was again read by the stenographer.) 

A. No, sir; I have not. 

Q. Have you ever, so far as you recall, made an examina- 
tion of those records with refer^ce to the depth — with refer- 
ence to the top of the sewer from the surface of the earth? A. 
I certainly must have done so to make this plan. 

Q. Well, do you recall that you did do so? A. I don't 
know that I could say that I did at a certain month or date. 

Q. I don't care about that. Can you recall that you ever 
did that for the purpose of making that plan? A. I remerar 
ber consulting those plans, yes, sir. 

Q. Now, do you say that this plan showing, the sewer upon 
this lot was made from the records of the city engineer? A. 
And from measurements that I made, yes, sir. 

Q. Well, how much was which? A. I think principally 
the record. 

Q. Of the city engineer? A. Yes; sir. 

Q. Would it surprise you — I take it that it might — ^if you 
found that the depth of the top of this sewer from the surface 
of the earth near the Basin, for instance, was only between one 
and two feet? A. I think it would, yes. 

Q. It would? (To Mr. Green.) Let me see this, other plan. 
(Plan handed to Mr. Brooks.) 

Q. I will show you this, first, which is a representation of 
the cross-section of the sewer over this ideal spot. Does that 
resemble it? (Plan shown to the witness.) A. It looks very 
much like the sewer that was built there, yes, sir, or a plan of the 
sewer that was built there. 

Q. Yes. A. There is also another sewer in there, the Front 
Street sewer. 

Q There is a difference in the sizes of the two sewers? A. 
Yes, sin 

Q, And this would be the larger sewer? A. Yes, sir. 

Q. Do you know what the diameter of that sewer is? A. 
Which cne? 

Q. Of the larger sewer? A. Ten feet. 

Q Well, now, according to this plan, the average depth of 
the sewer — ^the top of the brickwork of the sewer below the sur- 
face of the earth would be only two and seven-tenths feet? A. 
According to that plan I believe that is true. 
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Mr. BROOKS. I want to put that in. 

Mr. GREEN. Well, I don't know about your putting it in. 
It may be all right, and it may not. I don't think it is sufficiently 
proven here to be put in as an independent piece of evidence — 
drawn by Mr. Sawin. 

Mr. BROOKS. Why, of course. 
• Mr. GOULDING. It might be marked for identification. 

Mr. BROOKS. I don't care which way it is done. 

Mr. GREEN. If it is marked for identification I don't object. 

Mr. BROOKS. It is immaterial to me. 

(Marked by the stenographer "Identification, E. L. D., Nov. 

20.") 

Mr. BROOKS. Now I have that marked for identification, 
it would be a little more convenient for us if it were to go in as 
an exhibit and go in in its order, .subject to being excluded here- 
after. 

Mr. GREEN. Not knowing what is on that plan, I don't feel 
that it should go in as evidence. 

Q. I show you a map of this, what purports to be this ideal 
land for gas works, which land it is said is owned by the city 
of Holyoke, and looking it over, would you say that that was 
correct? A. It resembles it. 

Q. So far as you can say, it is a correct representation? A. 
I should say it was. 

The CHAIRMAN. What is that? 

The WITNESS. A plan of the same lot. 

Mr. BROOKS. I want to offer that plan now. I think I 
have laid the foundation for it. 

Mr. GREEN. I object to its being offered in evidence. All 
we know about it is that Mr. Kirkpatrick says it resembles this 
lot. 

Mr. BROOKS. He says, so far as he can perceive it is a cor- 
rect representation. 

The CHAIRMAN. Who drew the plan? 

The WITNESS. It is marked "W. E. Sawin." 

The CHAIRMAN. You may have it marked for identifica- 
tion now. I do not see that it makes any difference, but 

Mr. BROOKS. I thought it would be a little more conven- 
ient, perhaps, for reference to have it go in, because it comes so 
nearly to Mr. Kirkpatrick's plan. 
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The CHAIRMAN. It may be marked as a matter of identifi- 
cation merely. 

Mr. BROOKS. Mark this for identification, please, Mr. 
Stenographer. 

(Marked by the stenographer "Identification No. 2, E. L. D., 
Nov. 21.") 

The CHAIRMAN. You can use these as a chalk. 

Mr. BROOKS. Oh, yes, I understand. 

Q. Mr. Kirkpatrick, taking this last plan that I have shown 
you, which has already been marked for identification, will you 
be kind enough to tell the Commission what the depth of the 
top of the brickwork of this sewer is below the surface of the 
earth as shown by the plan, beginning with the Basin and run- 
ning down the sewer to Berkshire Street? A. At the Union 
Basin is marked, "Elevation of man-hole, 75.80;" "Elevation of 
ground, 73.70." 

Q. What would be the depth of the sewer, if you can tell me 
from an examination there and making such measurements as 
you consider desirable? 

Mr. GREEN. You mean as shown on this plan? 

Mr. BROOKS. As shown on the plan, that is, the depth of 
the top of the sewer below the surface of the earth. A. There 
is a note on here which says, "See Section." I don't know where 
that section is. 

Q- Would this be the one, do you think (showing plan to 
witness)? A. No. 

Q. It is the one that that refers to. A. Oh, it is? 

Q. Yes. A. That merely gives a section of the sewer. 

Q. Take them both together, and tell me what the depth, 
according to these plans that I have shown you, which have 
been already marked for identification, is of the top of the brick- 
work of the sewer below the surface of the earth. A. I don't 
think there is anything on that map that — 

Q. Take them both together. A. That I can see now that 
will show it : There is a elevation of the sewer, 61, at Berkshire, 
which is the Front Street sewer, and the grade of the street, 66, 
a difference of 5 feet. There is nothing at that point that would 
show the elevation of the ten-foot sewer. 

Q. Taking the two together, you say you have not got suffi- 
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cient data there to tell you what the depth of the top of the brick- 
work of the sewer is below the surface of the earth? A. The 
top of this section (referring to the tracing) reads, "Average Ele- 
vation of Ground, 69.00. Elevation, top of Sewer, 66.30." The 
difference between that is 2.70. I don't know whether that is 
the average elevation of the top of the sewer or not. 

Q. Isn't there any data upon that plan from which you can 
give me the various depths of this large sewer below the sur- 
face of the earth? A. There is a number of places where the 
elevation of the ground is marked, but I don't see any point 
that shows the elevation of the top of the sewer. 

Q. Is there any way that you know of in the skill of engineer- 
ing by which you can ascertain the depth of the sewer below the 
surface of the earth from those two plans? A. Unless I take 
the elevation as shown on this section for the top of the sewer. 
It is 66.30. 

Q. Is there anything thfere that shows you that the sewer 
drops six inches in a hundred feet, on either of those plans? A. 
I may be blind, but I cannot see it. 

Q. I will show it to you, if I can find it. "Grade of Sewer," 
— I call your attention to this, "Grade of Sewer 6 inches in 100 
feet." A. Yes, that is marked on the section. 

Q. Well, assuming that that is correct, will you be kind 
enough to tell us what the depth of the top of the brickwork 
of the sewer below the surface of the earth is at the Basin, Union 
Basin, and then at intervals of 100 feet to Berkshire Street? Do 
you want some paper, Mr. Kirkpatrick? A. If you please. 
Thank you. On the plan — 

Q. When you have worked it out just give me an intimation 
of it. You understand the question? A. I worked it out first 
at the Union Basin — 

Q. Wait a minute. (To the stenographer.) Just read him 
that question, and perhaps he can give me an answer that will 
cover it all. 

(The question, "Well, assuming that that is correct, will you 
be kind enough to tell us what the depth of the top of the brick- 
work of the sewer below the surface of the earth is at the Basin, 
Union Basin, and then at intervals of 100 feet to Berkshire 
Street," was read by the stenographer.) 
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A. I don't think it is possible^ to give you that from what I 
see on these planfe. I can give you the difference between the 
elevation of the ground and the top of the sewer at the Union 
sewer; I believe that to be six and four-tenths feet from these 
plans. 

Q. If there is the fall indicated by that scale, cannot you give 
me the distance from the surface of the earth to the top of the 
sewer for every hundred feet? A. Yes, sir, if you will give me 
the fall or rise in the ground- for every hundred feet. 

Q. Well, I will start off by asking, what is the distance from 
the surface of the earth to the top of the brickwork of the sewer 
at the Union Basin, according to these plans that I have shown 
you? A. Will you tell me first if that elevation marked on 
there, 66.30, is the elevation of the top of the brickwork at the 
well at the Union Basin? 

Q. Yes. 

Mr. GREEN. Well, do you say it is? 

Mr. BROOKS. He asks me; I assume it is. Whatever it 
says on the plan, it is. I assumed it said that on the plan. 

The WITNESS. It also says on the plan that the elevation 
of the ground at the Union Basin is 73.70. Take 66.30 out of 
that, and it leaves 6.4 feet. 

Q. So you say that according to these plans, the distance 
from the surface of the earth to the top of the brickwork of 
the sewer is 6.4 feet? A. If that elevation there is the elevation 
of the top of the brickwork — I mean by "that elevation there" I 
mean elevation shown on the section, 66.30. 

Q. That is, "elevation top of sewer, 66.30?" A. Yes, sir. 

By Mr. GOULDING. 
Q. What is the elevation of the ground ? A. Marked on 
here " elevation of ground, 73.70." 

By Mr. BROOKS. 
Q Now, running along down through every hundred feet» 
tell me what it is. Have you any way of doing that with 
those two ? A. I don't see but that in order to answer that 
question I must have a profile of the ground over the sewer. 
There is nothing on any one of these plans that will give the 
elevation of the ground over the sewer that I can see. 

Vol. VIII. 
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Q. Take the elevations tha* are on the plan ; you have them 
marked there, haven't you? A. Not over the sewer, no, sir. 

Q. Well, near the sewer, on both sides of the sewer? A. 
They are a long distance away. There is an elevation of ground 
marked 68.90; that is 50 feet away from the sewer. 

Q. Very well ; I will run it along with you. Begin at Berk- 
shire Street ; what is the depth from the surface of the earth of 
the top of the sewer on this land at Berkshire? A. I find the 
elevation of the ground is marked on the plan 66.00. If the 
sewer falls six inches in 100 feet, the elevation of the sewer at 
that point would be about 64.30, making a difference in eleva- 
tion of about 1.70. 

Q. One and seven-tenths feet? A. Yes, sir; that is, if I 
figured it right. 

Q. What? A. If I figured it right. 

Q. Oh, yes. Now, is this lot practically level with the ex- 
ception of the filling near the streets? A. According to my re- 
membrance of it, or this plan? 

Q. I will take your remembrance of it. A. My remem- 
brance of it is that it is practically level. 

Q. So that the depth of the sewer would be practically the 
same, allowing for the fall, over the various parts of the lot? A. 
I think that would be pretty nearly true. 

Q. What is the character of the soil in this ideal spot? A. 
As I remember it, it is a sandy soil. 

Q. Well, there are two kinds of sand, as I understand it, sand 
and quicksand. A. Yes, and coarse sand. 

Q. Well, I had in mind the two kinds. Is it a quicksand 
soil? A. I don't believe it is, no, sir. 

Q. Have you ever made an investigation to determine? A. 
I was one of the assistants in the city engineer's office when that 
Front St. Sewer was put through there. 

Q. I say, have you ever made any investigation to determine 
the character of the soil? 

Mr. GREEN. I think he was answering. 

The CHAIRMAN. He was answering your question by say- 
ing he was one of the assistants when the sewer was put through 
there — 

Mr. BROOKS. Perhaps that answers it, but — 
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The CHAIRMAN. (To the witness.) Complete your answer. 

The WITNESS. My remembrance of it was that it was not 
quicksand. It was good, suitable soil to construct a sewer upon. 

Q. Did you make an investigation while you were city en- 
gineer? A. No, sir, not of the sub-soil. 

Q. Of the character of this land? A. No, sir. 

Q. And do you remember a time when the sewer burst, when 
it caved in in this immediate vicinity by reason of the quick- 
sand? A. It was not in that immediate vicinity. 

Q. How far away? A. Four or five hundred feet, roughly. 

Q. Whereabouts was the break with reference to this lot? 
A. Considerable of a distance south of it. 

Q. About four or five hundred feet away from where? A. 
From this lot. 

Q. Four or five hundred feet south of this lot? A. I think 
so. 

Q. This was a table of sewers gotten out by you as city en- 
gineer, was it not (showing witness a printed table)? I will show 
you the part of your report that it is taken from. A. I think 
so, yes, sif. 

Q. What? A. I think so, yes, sir, as gotten out from some 
of the records. 

Q. It comes from your report? A. It is a copy of the 
records. 

Q. A copy of the records, yes. I want to call your attention 
to an item here in this report : "Berkshire Street and city lot." 
And running along here, the material and the excavation. You 
say "quicksand and sand," don't you? A. I didn't say th:.t. 
It is a copy of what somebody else says. 

Q. Was that a part of your report to the city? A. It was, 
yes, sir. 

Q. Well, was it true? A. My report on this particular — 

Q. Was this true? A. I could not say, because I have 
taken that from the other city engineer's — 

Q. You took it as true? A. I took it as reported. 

Q. If you knew differently you would not put it in, would 
you? A. I had no right to change the record. 

Q. But this was a part of your report of the sewers and their 
character. A. Part of my predecessor's — 
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Q. Character of the soil — 

Mr. GREEN. Let him answer. 

The WITNESS. Part of my predecessor's report, tabulated 
by him for the purpose of getting all the sewers in the city under 
one tabulation. 

Q. And who was your predecessor? A. Mr. Walther. 

Q. The Mr. Walther that has testified here? A. Yes, sir. 

Q. And this is a part of the record of the city engineer's 
office? A. Yes, sir. 

Q. And you assumed this in making your report? A. I 
never changed it. 

Q. You assumed it then, didn't you? A. I think that i» 
correct. 

Mr. BROOKS. I would like to introduce this in evidence. 

Mr. GREEN. I object. 

The CHAIRMAN. What is it? You object to that, do you? 

Mr. GREEN. Yes, sir. 

Mr. BROOKS. And I offer it. 

The CHAIRMAN. I don't see but you have got all that is 
necessary, Mr. Brooks, anyway. 

Mr. BROOKS. That may be. I don't care to have this 
printed, but I offer this as an exhibit. I think I have got a right 



The CHAIRMAN. This is from his report? 

Mr. BROOKS. It is a part of his report that he took from 
the records of the city engineer's office, it is fair to him to state. 

The CHAIRMAN. We will hear you on it, Mr. Green, if 
you care to. 

Mr. GREEN. I don't see anything in this document which 
they have here, which they have offered — if you will allow me 
to take it, Mr. Brooks — which on the testimony of the witness 
is competent to be admitted in evidence. He has stated in re- 
gard to this document that he prepared a table, or had a table 
of sewers prepared, which he stated was put in the records of 
the department. Now, it does not seem to me that that has any 
bearing upon his own personal testimony. It is simply putting 
in print certain things which he found on record. 

The CHAIRMAN. He did not make this report himself? It 
is offered here, I suppose, 'for the purpose of contradicting him. 
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Mr. GREEN. He did not make the report from his own in- 
vestigation ; he simply reported facts which he found, or records, 
rather, which he found. 

The CHAIRMAN. He has already stated that. 

Mr. BROOKS. We think it is admissible as a declaration 
made by him. 

Mr. GOULDING. You remember that he testified that his 
investigation as to whether this was sand or not was made while 
he was an assistant engineer. I suppose that was before he was 
city engineer. Now, it is a matter of argument how much force 
there is in the fact that he allowed a tabulated, a false statement 
in regard to this lot to go in. 

Mr. GREEN. Well, how much of this is offered? I don't 
know what is on this; is'there anything offered here except that 
which is underlined, Mr. Brooks? 

Mr. BROOKS. That is all I care specifically to offer. Of 
course it is a large table. I have called attention to one particu- 
lar item. 

The CHAIRMAN. For the reason we have already stated, 
we will admit it. You can have the whole put in, Mr. Green, 
if you desire it? 

Mr. GREEN. Oh, no, unless we find something important 
in it it would be too bad to encumber the record with that. 

(The schedule was marked "Ex. 113, F. H. B.") 

Q. This was a part of your report for the year 1896? A. 
I don't remember what year — part of my report of one year. 

Q. Well, the year '96? A. I don't remember. 

Q. I will call your attention to the place where it is torn 
out (showing book to witness). A. I think '96, I think that is 
correct. 

Q. I don't know but you have already answered me that you 
had something to do with the building of this sewer? A. Which 
sewer? 

Q. This particular sewer about which I have made inquiry. 
A. The 10 foot sewer? No, sir. 

Q. You did not? A. Not guilty of having anything to do 
with it. 

Q. Did you go with Mr. Davis when he went to this par- 
ticular lot? A. I did, yes, sir. 
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Q. Do you know how much puddling was necessary over 
this lot for this sewer? Look at this cross-section, if you please, 
and tell me as nearly as you can according to what that shows. 
A. I never thought any such amount was necessary as they did. 

Q. How much puddling was done for this sewer over that 
lot, according to the cross-section which I have shown you? A. 
According to the cross-section there was about 4 feet ia depth, 
I should judge. 

Q. About 4 feet of puddling? A. I should say 4. What is 
that scale, an inch to the foot? 

Q. Yes. A. Yes, that is 4 inches. 

Q. And there was piling put in there, was there not? A. 
Yes, sir. 

Q. And what do these squares on top of the piling represent? 
A. They represent the timbers running the other way. 

Q. Why, in your opinion, was that piling and that grillage 
and that puddling done there? A. To spend a lot of useless 
money — to spend a lot of money uselessly. 

Q. Did it occur to you that it might be on account of the 
character of the soil? A. It had not, no. 

Q. Would it now? A. It might, yes, sir. 

Q. And what kind of soil would it occur to you would render 
this piling and puddling and grillage necessary? What would 
be the character of the soil? A. A soil unfit to build upon with- 
out preparing such a foundation. 

Q. Did I ask you that? 

Mr. GREEN. I thought you did. 

Mr. BROOKS. I did not. I ask to have the answer stricken 
out. 

The CHAIRMAN. That is all right. 

Q. Very well. I ask you now what character, what kind of 
soil? Would it occur to you that quicksand soil would render 
such work necessary? A. I believe it advisable to take such 
precautions in quicksand. 

Q. Is there any other kind of soil that would render this 
puddling and grillage and piling necessary? A. Yes, sir. 

Q. What? A. A loose clay would. 

Q. What? A. A clayey soil sometimes requires it, and a 
semi-liquid soil. 
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Q. And you say also a quicksand soil. Well, do you say 
that quicksapd is good soil to build on? A. If it can be con- 
fined, I believe it is, yes, sir. 

Q. And perhaps you agree it can be done as cheaply as up- 
on more substantial soil? A. What can be done as cheaply? 

Q. Building, foundations. A. I don't think there would 
be a very great difference. 

Q. You say there wouldn't be much difference? A. Not 
if the quicksand is confined, no, sir. 

Q. Haven't you necessarily, if there is any considerable 
quicksand, got to expend much more money for foundations? 
A. Usually, yes. 

Q. Have you figured on how near any of the buildings that 
Mr. Davis will erect in his mind upon this ideal plant would come 
to either of the sewers or to the Union basin? A. No, sir. 

Q. Will you be kind enough to tell me where these build- 
ings that Mr. Davis is going to erect would be situated with 
reference to the sewers and the Union basin? A. I cannot. 

Q. Can't you by looking at this plan? A. I don't believe 
the Union basin shows on this plan. 

Q. Well, take all the plans. Take perhaps your own map 
and Mr. Davis'. A. If you have got a plan of the same scale 
as Mr. Davis. 

Q. Well, will you look at this, which has been drawn rather 
hastily, but accurately, as I am informed, and if you assent to it — 
A. That is not the same scale as Mr. Davis'. 

Q. Would it make any difference? A. Oh, my intention 
was to lay it out over his. 

Q. Is this a tracing of your plan with the exception of the 
buildings? You can take your plan and see. Is the plan I now 
show you a tracing of your plan with the exception of the loca- 
tion of the building? A. Well, roughly, yes, it is — intended 
to be. 

Q. Now I will repeat my question. Where, with reference 
to the sewers and the Union basins, do any of the buildings that 
Mr. Davis would erect upon this selected gas site come? A. 
As indicated on this plan, there is a holder of 250,000 cubic feet 
capacity over the sewers. 

Q. Over both sewers? A. I said "sewers," yes. The coke 
shed, a portion of it, is also over the sewers. 
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Q. Over the sewers. A. A portion of the coal shed is also 
over the sewers. An oil tank is over, or under, I don't know 
which, the Front Street sewer ; and the Union basin is not over 
or under anything. 

Q. How near does any building come to the Union basin, 
that Mr. Davis would erect? A. I should say lo feet. 

Q. And what building is that that comes within lo feet of 
the Union basin? A. Meter and office. 

Q. That is what is called the meter and office building. How 
near does that building come also to the larger of the two 
sewers? A. Two or three feet. 

Mr. BROOKS. Has your Honor seen this? I would like 
to have you, if you please. This is a tracing of Mr. Kirkpatrick's 
plan, with the buildings as Mr. Davis has them upon his plan, 
located as we have them. Now I will offer this for either iden- 
tification — 

The WITNESS. I said that is a tracing of mine; but it is 
a tracing of mine with the buildings put on. 

Mr. BROOKS. I understand. That is what I say. 

The CHAIRMAN. Why not use it as a chalk? 

(Plan marked "Exhibit 3 for identification, W. L. H.") 

Q. What is the depth of the smaller of those two sewers, 
from the surface of the earth? A. I have nothing here that 
will show, that I know of. 

Q. Have you anything that will show? A. With me? Not 
that I know of. 

Q. Do you know? If you do not I won't say anything about 
it. A. I don't know that I do, no. 

Q. Have you made any investigation of the weight of these 
buildings that come over these sewers, or either of them? A. 
No, sir. 

Q. And you cannot approximate the weight of the buildings 
over the sewers? A. I can calculate it; I cannot approximate it. 

Q* Well, can you, from anything that you have at the pres- 
ent time, calculate the weight of the buildings upon the sewers? 
A. Not unless I should take Mr. Davis' plan and go all over 
them. 

Q. That would be a matter of considerable time? A. Yes, 
it would. 
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Q. You have made no investigation yourself to determine 
the weight of the buildings upon the sewers, as I understand 
you? A. No, sir. 

Q. Would you think it was the proper thing to do before 
you came to an opinion as to whether or not the building^s should 
be built there? A. Not necessarily, no, sir. 

Q. Well, wouldn't you think it was a proper thing to do? 
A. Why, no. 

Q. A matter of good practice, in good engineering? A. 
No ; suppose a man had that lot to build on, and was going to 
build on it, he would prepare his foundations in accordance with 
what he found there. 

Q. Yes; but before you came to a conclusion or estimated 
on the cost for the building there, wouldn't you consider it de- 
sirable to know the weight that was going to rest on the sewers? 
A. Before I estimated the cost I think I would, yes. 

Q. And if you discovered that the soil was in such condi- 
tion that the buildings would necessarily have to be piled and 
puddled, and one thing and another, would you say that would 
add very materially to the cost? A. If I found the condition 
to be such, yes, sir. 

Q. How did you get at your quantities in your various esti- 
mates of both gas and electric works? A. I figured the quan- 
tities myself. 

Q. Did you take them from the plan? A. I think so, yes, 
sir. 

Q. From which plan? A. I believe I took some of them 
from a plan prepared by Mr. Ellsworth for the gas works, some 
of them from the plan prepared by Mr. Walther, and the others 
from the plan prepared for the electric light station. 

Q. That is, is it fair to say that you took some of your esti- 
mates from the plans made by Mr. Ellsworth and by the Hol- 
yoke Water Power Company for the two plants? A. Well, 
that is hardly fair, because Mr. Ellsworth didn't make any plans 
of the two plants. 

Q. Well, then, I will change my question. In making your 
estimates, did you make them from plans furnished both by the 
city and by the Holyoke Water Power Company? A. Partly, 
yes, sir. 
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Q. Partly from each? A. Partly from each. 

Q. Why did you pursue that course? A. When we first 
commenced figuring on this case the Company had prepared no 
plans — at least, that I had possession of — and I had plans pre- 
pared while I was city engineer — 

Q. Those are the Ellsworth plans? A. Yes, sir ; and I made 
some of my computations from those, and afterwards, when the 
Company submitted plans after the first session, or hearing, I 
believe I made some computations from those plans. 

Q. Now, what computations which form a part of your esti- 
mates, are made from the so-called Ellsworth or city plans, and 
what from the Company's plans? A. I could not say. 

Q. Is there any way by which you could ascertain? A. 
No, sir. 

Q. The so-called Ellsworth plans have never been introduced 
into this case? A. Those are the ones I have got a messenger — 

Q. Those are the ones you are waiting for? A. Yes, sir. 

Q. By an inspection of those could you tell me what part 
of your estimate was formed from an inspection of the Ellsworth 
plan? A. If I went through my entire estimate I could. I do 
not believe a casual inspection would tell me. 

Q. Well, you had no means of ascertaining or o£ approxi- 
mating how much of your estimate is made up of Ellsworth and 
how much of Holyoke Water Power plans? A. No, sir. 

Q. In reaching your conclusions as to prices, I understand 
you, you consulted some contractors? A. I have, yes, sir. 

Q. When did you go into consultation with any contractor 
in order to reach your conclusion as to prices of labor and ma- 
terial? A. I think those prices were set at the — 

Q. Were what? A. Set — made, fixed. 

Q. Oh, I thought you said "sent." A. During the sum- 
mer of 1899. 

Q. And with what contractors did you go into consultation 
in arriving at these conclusions as to prices? A. The con- 
tractor for stone work was George I. Bosworth ; for brickwork, 
O'Connell & Sons and George W. Richards; and lumber, Cas- 
per Ranger. 

Q. Is he the gentleman who is present here this morning? 
A. Yes, sir. I obtained prices from the Merrick Lumber Corn- 



Digitized by 



Google 



JOHN J. KIRKPATRICK — CROSS. 75 

pany, prices from H. P. Street ; I don't recall any other just now. 
And excavation from Daniel O'Connell, Jr., of the firm of D. 
O'Connell & Sons. I do not recall any other just now. 

Q. You took the various prices and struck an average, did 
you? A. I don't remember about that. 

Q. You cannot tell? A. I don't remember. 

Q. Can you tell me the prices that were given in these va- 
rious consultations? A. Yes, sir. 

Q. Were they given in writing? A. Yes, sir. 

Q. Are those here? A. Some of them are, I believe. 

Q. Well, where are the rest of them? A. I don't know. I 
found some of them in my grip; I don't know where the rest 
of them are. This is a long time ago. 

• Q. Oh, I understand that ; I am not finding any fault. Can't 
you now say whether or not you struck an average in arriving 
at your conclusion as to prices? A. I do not recall whether I 
did or not. 

Q. You cannot tell me how you arrived at this conclusion 
for particular special prices that you have in these various sched- 
ules? A. Only that I obtained my information principally from 
the local — 

Q. Yes, I understand you; and it was the result of all the 
interviews? A. Yes, sir. 

Q. That led you to fix upon these prices? A. Yes, sir. 

Q. Now in your schedules I see you allow 10 per cent, for 
contractor's profits? A. Yes, sir. 

Q. What allowance have you in these schedules for engineer- 
ing and superintendence, if any? A. In considering that — 

Q. Excuse me a minute. Are you looking at the schedule 
that is introduced in this case? A. The manuscript schedule. 

Q. Well. Now, where in your schedule does there appear 
an allowance for engineering and superintendence? A. There 
is no such item specifically stated. 

Q. Is 5 per cent, an unfair allowance for engineering and 
superintendence? A. No, sir. 

Q. Is that the usual allowance? A. It is the fair, reasonable 
profit, I believe. 

Q. Is it the usual, or is the usual more? A. The usual in 
Holyoke is less. 



Digitized by 



Google 



76 WEDNESDAY, NOV. 21, 1900. 

Q. Is what? A. Is less. 

Mr. COTTER. The usual in Holyoke, he says. 

Mr. BROOKS. Oh, I see. 

Q. Well, whom do you know of that has ever constructed 
works or had to do with the construction of works of the mag- 
nitude of this for gas and electricity that has not allowed 5 per 
cent, for engineering and superintendence? A. I don't know 
a man that ever built a gas house anywhere but what I have 
heard of in connection with this case. 

Q. Then you do not know what would be the usual allow- 
ance for a job of this kind for engineering and superintendence? 
A. Not for gas and electrical purposes, no, sir. 

Q. What did you allow for interest during construction in 
your schedule, if anything? A. Nothing at all. 

Q. What did you allow for insurance? A. None, speci- 
fically. 

Q. Well, is there anything occult in that word "specifically"? 
\ Well, there are other allowances in there that I will explain 
later on or now, if you wish me to. 

Q. There is no allowance made in your schedule, so far as 
is apparent, for any of these matters about which my inquiry 
is made? A. No, sir. 

Q. What is the usual allowance in the building world for 
contingencies? A. For contingencies, lo per cent. 

Q. Is there any such allowance apparent in your schedule? 
A. There should not be. 

Q. Did I ask you that? 

The CHAIRMAN. He asks you whether there is or not ap- 
parent in your schedule. 

A. No, there is not. 

Q. I noticed that you used a notebook yesterday in the 
course of your testimony, or a memorandum, did you not? A. 
Yes, sir. 

Q. For what purpose? A. Reading off to you the deprecia- 
tion — 

Q. Not to me. A. Reading off the depreciation for each 
item per annum. 

Q. Yes, I see. I will take that up a little later on, perhaps, 
with you. But I will ask you now, you assumed a depreciation, 
as I understand it, of $i on a hundred? A. No, sir. 
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Q. Where there was a building that was to last a hundred 
years? A. Buildings to last — 

Q. I understood you to say so yesterday afternoon. A. $i 
a hundred? 

The CHAIRMAN. That is, at that rate. 

A. I assumed the life of the brick of a building to be 132 
years. 

Q. Yes, but I understood you to say yesterday that in the 
case of an existence of a hundred years you allowed $1 on a hun- 
dred for depreciation? A. Yes, sir. 
. Q. Per year? A. One per cent., yes, sir. 

Q. That would be $1 on a hundred per year for deprecia- 
tion? A. Yes, sir. 

Q. Assuming that that allowance is made and it is invested 
properly from time to time, have you figured out what the life 
of that building would be on the strength of that allowance? A. 
No, sir. 

Q. It would not be over 35 years, would it? A. I have not 
figured that. 

Mr. MATTHEWS. If it was put into a sinking fund, Mr. 
Brooks? 

Mr. BROOKS. That is, if you assume a structure is to last 
a hundred years, and you take out a dollar every year for a hun- 
dred years and invest it, put it into a sinking fund, for instance, 
what I am driving at with him would be to see whether the 
building, according to that theory, would be dead at the end of 
35 years. 

Mr. MATTHEWS. If you allow it to compound? 

Mr. BROOKS. Yes. 

Q. That is, Mr. Kirkpatrick, have you made any estimate 
at all of reserving $1 every year for 100 years as to discover when 
the reserve fund will amount to enough to replace the building? 
A. I have not. 

Q. Now running back for a moment, how many experts have 
been employed by the city upon both gas and electric lighting 
plants from time to time? 

(Objected to; withdrawn after discussion.) 

Q. Mr. Kirkpatrick, how much slope did you allow for your 
various excavations in your two plants? A. I couldn't tell you 
without going into the figures, sir ; I have not those figures here. 
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Q. Going into what figures? A. Without refiguring it. 

Q. Well, can you approximate? A. No, sir. 

Q. The amount of slope? A. No, sir. 

Q. Can you tell me what would be a fair allowance for slope 
in the various excavations for the two plants? A. Well, take, 
for instance, the wheel pit of the tailrace, I think that is where 
tlie principal difference is. 

Q. Well, the wheel pit of the — A. Wheel pit and tailrace. 

Q. Wheel pit and tailrace? A. Of the electric light plant. 
* Q. Yes. A. I believe that I allowed a slope of 6 inches t^ 
the foot. I am not quite positive about that. That is my remem- ' 
b ranee, 

Q. Have you anything that will afford us information? A. 
No, I have not. When I figured those things, I figured them 
on a pad and threw the slips away as I got through, merely keep- 
ing the totals. 

Q. What do you mean by saying you allowed 6 inches to 
the foot? I presume I understand you, but I am not sure. A. 
Well, I mean if the excavation was 20 feet deep, that I would 
dig the excavation 30 feet wide. 

Q. Thirty? A. Yes, sir. 

Q. Did you make any such allowance as that? A. I be- 
lieve I did. 

Q, Well, no six inches to the foot would give that, would it? 
A. Well, that is three inches on each side ; that is six inches in 
the total. 

Q. Oh, I see. That is, you really allow 10 feet on each side? 
A. If the excavation was 20 feet deep I would allow 30 feet ; that 
would be 5 feet — 

Q. Five feet on each side? A. Yes, sir. 

Q. Now, tell me what the amount of excavation was that you 
allowed for the wheel pit and tailrace upon your theory of an 
allowance of 6 inches to the foot for slope? A. The total ex- 
cavation I got 23,600 cubic yards. 

Q. Now how much of that was for slope? A. I could not 
say. 

Q. Any way in which you can figure it? A. I can figure 
it over again. 

Q. How long will it take you? A. Oh, not very long. 
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Q. Do it, then. 

Mr. MATTHEWS. Do you want him to do it on the witness 
stand, Mr. Brooks? 

Mr. BROOKS. I would just as soon he would step off. 

Mr. MATTHEWS. Come around here, Mr. Kirkpatrick ; sit 
down here. (The witness left the stand.) 

Q. Can you draw me a cross-section of the wheel pit and 
tailrace very readily? A. You have got one in the plan now. 

Q. Very well. I mean a draft showing the slope. 

Mr. MATTHEWS. You mean of his excavation? 

Mr. BROOKS. Yes. 

A. I think so, yes, sir. 

Q. You haven't anything there, have you? (Examining 
plans with witness, who afterward proceeded to make a compu- 
tation.) 

The witness having finished his computation, the stenographer 
read the following: 

"Q. Now tell me what the amount of excavation was that 
you allowed for the wheel pit and tailrace upon your theory of 
an allowance of 6 inches to the foot for slope. A. The total ex- 
cavation I got 23,600 cubic yards. 

"Q. Now, how much of that was for slope?" 

A. I did not understand the question, then. I figured the 
total. 

By the CHAIRMAN. 

Q. How much did you figure the total? A. I did not get 
as much as I did before. 

The CHAIRMAN. That is discouraging. 

Mr. BROOKS. Now, what I asked you to do was to figure 
the slope. 

(The Chairman suggested that the witness should make the 
computation away from the stand.) 

Mr. BROOKS. You can leave that and give this to me this 
afternoon. 

A, I think it would be practically 5 feet by 20 feet by the 
length of that tailrace, 320. 

By Mr. BROOKS. 

Q. Well, can you give that to me right off in figures — ^the 
amount of the tailrace? A. Just a minute. 
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Q. Of course you understand I have got a wheel, pit and 
tailrace. A. (After figuring.) Less than 1600 yards. 

Q. For the slope excavation for your wheel pit and tailrace 
you have allowed less than 1600 yards? A. I think so now. I 
would like to verify that during the lunch hour. 

Q. That is all right; you can have the opportunity. What 
is the character of the soil where this wheel pit and tailrace are 
located, wet or dry? A. I don't know as I know. 

Q. I didn't catch that. A. I don't know as I know from 
actual experiment. 

Q. Right next the canal, isn't it? A. Between two canals. 

Q. Your foundations are how far below the surface of the 
water in the canal? This is the first level canal I am talking 
about ; 20 feet, aren't they, below the surface of the water in the 
canal, for your wheel pit? A. I think so. 

Q. I am informed I am mistaken. Isn't it nearer 30 feet be- 
low the surface of the water in the canal? A. The tailrace 
ought to be level with the bottom of the other canal, the lower 
canal. 

Q. Would your wheel pit and tailrace be something like 30 
feet below the surface of the water? A. I will look that up. 

Mr. MATTHEWS. The first level canal? 

Mr. BROOKS. Yes, the first level. 

A. Elevation of the bottom of the tailrace, 74. 

Q. Give me the answer to my question if you can, without 
the number of feet. A. And the water in the first level canal 
is 100. That is 26 feet. 

Q. Well, is that the bottom of the excavation or the top of 
the plank you are talking about? A. Well, there is only a 
few inches difference. The top of the plank; that is the top of 
the plank. 

Q. It would be fair to say that the excavation would extend 
nearly 30 feet below the surface of the water of the canal? A. 
Yes, sir. 

Q. The first level canal, and this is right up at the canal, isn't 
it, your excavation? A. It begins about 78 feet from the canal 
— no, 30 feet, I mean ; 30 feet from the canal. 

Q. What? A. 30 feet from the canal. 

Q. Now what allowance have you made, in your price for 
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excavation for this wheelpit and tailrace, for the character of 
the soil, for the water and pumping the water, and for coffer 
dams? A. I believe my price will cover all those things. 

Q. Do you mean that? A. I do. 

Q. Your price is 25 c^nts? A. Yes, sir. 

Q. And do you believe that would cover everything? A. I do. 

Q. Did you ever do a job of that kind for that price? A. 
Not as a contractor. 

Q. Did you ever estimate on a job of that kind for that price, 
where the job was done on your figures? A. I don't recall any 
such. 

Q. Do you know of anybody that ever did the work as 
cheaply as you have estimated this, under like conditions? A. 
Yes, sir. 

Q. Who? A. A contractor, P. J. Kennedy. 

Q. For whom? A. George C. Gill Paper Company. 

Q. Do you say that that is a similar location to this? A. 
That is about the same distance from the canal, only it is the 
third level canal, between the third level canal and the river. 

Q. Do you know what the depth of his excavation was? A. 
I do. 

Q. What? A. About 45 feet. 

Q. Do you know the extent of it? A. You mean the quan- 
tity? 

Q. Yes. A. I believe it ran up 20,000 — I don't remember 
just what now. 

Q. I want to ask you, as to that very contractor, if the pump- 
ing was not paid for and the coffer dam paid for besides the price 
per cubic feet that you mention? A. I don't believe it was. 

Q. Do you know whether it was or not? A. I had charge 
of it. 

Q. Do you know whether it was or not? A. I dpn't recall 
that it was. 

Q. How much do you allow for the excavation for the head 
gate per cubic yard in your schedule? A. 50 cents a yard. 

Q. That is just twice as much as you allow for the wheel" pit 
and tailrace? A. Yes, sir. 

Q. Why? A. Got some direct water to deal with in that 
case. 

Vol. VIII. 
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Q. How much? A. The length of the head gate. 

Q. Don't you have direct water to deal with in the tailrace 
under consideration here? A. I don't believe you do, no, sir. 

Q. Don't you have it right from the second level canal? A. 
At the tailrace? 

Q. I am talking about the tailrace. Don't you deal with 
direct water in the tailrace on the second level canal? A. You 
do down at the tailrace, a very small portion of it, yes, sir. 

Q. How much? Can you tell? A. In depth? 

Q. Yes — in length. A. Practically 6o feet in length, I 
should say. 

Q. How deep? A. I don't know the depth of that canal. 
I should think — 

Q. 8 feet? A. About 7 1-2 or 8 feet, I was going to say. 

Q. What have you allowed for that in your price of 25 cents 
per cubic yard? A. I allowed a price large enough to cover it. 

Q. Did you give that any particular consideration? A. Yes, 
sir. 

Q. Did you make an allowance— ^specific allowance — ^for it? 
A. No, sir. 

Q. In any of your figuring? A. In forming my opinion of 
values. • 

Q. Can you tell me the allowance that you made for that? 
A. No, sir. 

Q. What was your value of the excavation under the chim- 
ney per cubic yard? A. 25 cents. 

Q. No danger of water there, under the chimney? A. I 
think not. It is a small quantity, though. 

Q. But a man is taking this whole job, you told us yester- 
day. A. Yes, sir. 

Q. And on that basis you are formulating your estimates? 
A. Yes, sir. 

Q. What difference does a small job make if a man is taking 
the whole excavation and one piece of it happens to be less than 
some other piece? A. A man can certainly excavate a large 
quantity cheaper than he can a smaller one; and particularly 
where that chimney is only, as I remember it, 19 or 20 feet 
square, or such a matter. 

Q. How deep is your excavation for your chimney? A. As 
I remember it, 8 feet. I am not positive about it. 
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Q. Do you know how deeply they excavated for that chim- 
ney? A. I do not. ^ 

Q . Did you know whether there was any piling put in un- 
der the chimney? A. The plan called for piling and I figured 
it in. 

Q. You say the plan calls for piling? A. Yes, sir. 

Q. What plan? A. The plan submitted by the Water 
Power Company. 

Q. Now don't you think, honestly, that you have got your 
excavation for your tailrace and wheel pit a little low? A. I 
do not. 

Q. Do you allow in your excavation 25 cents per foot for 
piling at the wheel pit and tailrace? A. I have the sheet piling 
figured in extra, I think. 

Q. How much? A. $141.10. 

Q. Now in this excavation of almost 30 feet, about 30 feet — 
A. The tailrace? 

Q. Yes. A. I don't think it is 30 feet. 

Q. Well, your wheel pit. A. The wheel pit is, but not the 
tailrace ; I don't think the tailrace. 

Q. In this excavation for substantially 30 feet how many 
times is your dirt handled? A. That' is a question entirely of 
management. 

Q. In your management what did you allow? A. I think 
it would be handled but once. 

Q. Where would you take it to? A. It would be hauled off 
in carts. We have got a trench — 

Q. Hauled off in carts and then returned? A. You wouldn't 
have to return all of it. 

Q. Do you know how much? A. Would bj returned? 

Q. Yes. A. The amount of excavation less the amount 
occupied by the tailrace. 

Q. Do you figure in your price per cubic yard for the cart- 
ing of this dirt off and back? A. I believe I did, yes, sir. 

Q. You believe you did. Don't you know? A. I believe 
it covers all of those items, certainly. 

Q. Where did you cart it to, in your calculations? A. That 
could be carted and filled around the other buildings as required. 

Q. What other buildings? A. The dynamo, electric light 
station, steam engine building, boiler room, all those. 
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Q. I see. But now what are you doing? Where do you 
cart the excavation for those buildings? This job is all going 
on. A. The excavation of those other buildings? 

Q. Yes. You are going to take the dirt and put it around 
the excavations, as I understand, for these other buildings. 
Where are you going to take the dirt that you excavate for these 
other buildings? A. Some of it would be hauled off and dumped 
and other be left round, piled up in heaps to be distributed later. 

Q. If you are going to build this new you have got to take 
and carry the dirt off the premises, haven't you? A. No, sir, 
not necessarily. 

Q. Did you figure on this carting at all? A. All those 
things are considered, certainly, in making the estimate. 

Q. Do you know what the character of that ground was at 
the time these electric light buildings were constructed? Do 
you know what its grade was? A. I do not. I took the grade 
as indicated on the plans. 

Q. Then when you estimate for your excavation you take 
the land as it is? A. Certainly, yes, sir. 

Q. How much excavation was required there by the forma- 
tion of the land and by the grade you cannot tell? A. No, sir. 

Q. Now, as I understand you, you allowed for 5 feet slope 
on each side of your wheel pit*, for a depth of 20 feet? A. In 
the allowance my quantities fall short of those submitted in my 
estimate, so it is evident that I have allowed a greater slope. 
That was in my mind, however. * 

Q. You have allowed what? A. A greater slope. 

Q. A greater slope in your estimate? A. I should judge so. 

Q. How much slope do you allow for in your estimate? A. 
I couldn't tell 70U. As I have calculated this here, with a slope 
of 5 feet on each side, the quantity comes something like 17,000 
yards. Now whatever extra there is between that 17,000 and the 
amount that I estimated comes in the extra slope. 

Q. What is the usual rule for allowance for slope in excava- 
tions of this character, for wheel pit and tailrace, with conditions 
existing as they exist at this particular point? A. That is a 
question that depends entirely upon the management. 

Q. Is it usually one for one? A. That is a very excessive 
slope. 
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Q. I asked you if it was usually one for one under these cir- 
cumstances? A. I think not. 

Q. What have you allowed for shoring, if anything? A I 
have allowed that in some timber farther down in my schedule, 
I think. 

Q. Does it appear in your schedule? A. Not under the head 
of shoring. 

Q. Where? You have not allowed for it anywhere in your 
schedule, have you? A. I don't see the item '^Shoring" men- 
tioned. 

Q. You don't allow for it anywhere in your schedule, do 
you? A. No, sir. 

Q. Do you think, when you have allowed 5 feet slope, that 
that is enough? Is it in your judgment enough for excavations 
of the character of the one about which I have been making in- 
quiry? A. It is evident by my figures that I have allowed 
more than that. 

Q. Well, supposing you have allowed 6 feet? A. I think 
I have allowed more than 10. 

Q. Well, you are going to tell me after dinner? A. Yes, sir. 

Q. You don't think 5 feet is enough, do you? A. I should 
judge not, no. 

Q. Do you think 10 feet is enough? A. 10 feet on a side 
I think would be ample ; yes, sir ; that, is, 10 feet in a depth of 20. 

Q. No; this has a depth of 30. A. Not all of it. 

Q. The wheel pit has a depth of 30? A. The wheel pit has, 
the tailrace has not. 

Q. Would you say 10 feet was enough for a depth of 30 feet? 
A. No, sir. 

O. What would you say would be sufficient? A. 15. 

By the CHAIRMAN. 
Q. 15 on each side? A. Yes, sir. 

By Mr. BROOKS. 
Q. That is, then, your slope would come within 15 feet of 
the water of the canal? A. - My slope wouldn't be in that direc- 
tion at all. My slope would be northerly and southerly. 

Q. You have got to have it toward the canal, haven't you? 
A. No, the canal wall runs down plumb — practically plumb. 
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Q. When are the excavations in the neighborhood of the 
canals made in the city of Holyoke? A. The season of the year, 
do you mean? 

Q. No, what days, for wheel pits and tailraces? A. Days 
when the water is out of the canal, usually. 

Q. That is, it must be either Sunday or some other day when 
the water is out of the canal? A. Yes, sir. 

Q. At odd times? A. Yes, sir. 

Q. Is there any extra expenditure for that — ^^any extra cost? 
A. Sometimes there is considerable expense. 

Q. Have you ever known of an instance where there was 
not, for any such job as this? A. There have been times when 
the head gates have been put in with the water in the canals. 

Q. Do you know of any such job as this being performed 
without extra expenditure because of the odd times that it was 
necessary to perform it in, when the water was out of the canal? 
A. No, sir. 

Q. What have you allowed for that expense? A. I think 
my quantities, my prices, on the whole — 

Q. Your 25 cents per cubic yard? A. 50 cents per cubic 
ya'rd for the head gates. 

Q. I am talking now about the wheel pit and tailraces. You 
think that 25 cents per cubic yard would be sufficient? A. To 
do that work? Yes, sir. 

Q. Do you think your present prices for tailrace excavation 
would be sufficient? A. There is a very small amount of that 
in connection with the — 

Q. Answer my question, please. A. I do. 

Q. It would cost you 15 cents to cart your dirt off, wouldn't 
it, on a short haul, per cubic yard? A. I will tell you that if 
you will tell me the number of loads that a team hauls in a day. 
It depends on the length of the haul. 

Q. You ought to know that. A. I have seen times it didn't 
cost 5 cents. 

Q. Am I correct in my assumption? A. That is merely an 
assumption. 

Q. That it would cost substantially 15 cents per cubic yard? 
A. I don't think so. 

Q. To haul this dirt a short haul? A. I don't think so. 

Q. You don't think it would? A. No, sir. 
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Q. What have you allowed for your labor a day in your ex- 
cavations? A. The usual price of labor in Holyoke is $1.50 a 
day. 

Q. You have allowed $1.50 a day for labor per man? A. 
Yes, sir. 

Q. How much, in an excavation of the nature that I am in- 
quiring about, would a man do in a day? A. One man, at such 
a thing, wouldn't make a very big hole. 

Q. How many men have you calculated on to do it? A. I 
couldn't say. 

Q. What would be the ordinary result of one man's labor 
in an excavation of this nature? A. A man, to do a fair day's 
\\x)rk, all he would have to do is 6 yards. 

Q. What? A. If a man did a day's work he would have to 
do 6 yards, and whatever he could for the contractor to get his 
profit on top of it. 

Q. I don't know how much of this is responsive. Do you 
mean that the ordinary man at $1.50 a day, the ordinary work- 
man, would excavate 6 cubic yards a day? A. I think so. 

Q. That would be just 25 cents a yard, wouldn't it? A. 
Yes, sir. 

Q. For the man's labor alone? A. And then there is a 
profit. 

Q. For the man's labor alone it would be 25 cents a yard? 
A. That is merely an opinion; I couldn't tell you. 

Q. Well, that is your opinion? I understand that. A. Yes, 
sir. 

Q. Then how much would you allow for carting the dirt 
away and bringing it back, on top of that? A. I mean all this 
is included in that. I do not mean that the man alone would 
be expected — 

Q. Oh, no. You say now, don't you, that the ordinary la- 
borer at $1.50 a day would excavate 6 cubic yards, and I agree 
you are correct. A. I am correct that 6 times 25 is $1.50. 

Q. With this kind of material that they have to deal with 
there? A. He would have to excavate a little more than that 
in order to get the contractor's profit of it. 

Q. Are you going back on the opinion you expressed a few 
minutes ago, that one laborer, in your opinion, at $1.50 a day, 
would excavate 6 cubic yards? A. That one man alone? 
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Q. Yes. You are going to stick to that, aren't you? A. 
I think that would be a fair day's work. 

Q. Now that is 25 cents per cubic yard. How much would 
it cost to cart that per cubic yard, back and forth, in your judg- 
ment? A. Carting it back is included in the filling price. 

Q. How much w^ould it cost to cart that back and forth per 
cubic yard, 10 cents or 15 cents? A. I think 10 cents a load 
would be excessive. 

By Mr. COTTER. 

Q. What do you say, Mr. Kirkpatrick? A. I say 10 cents 
a load would be excessive. 

Q. Yes. Now we want to know what the fair price is. A. 
I think 10 cents would be a fair allowance. 

By Mr. BROOKS. 

Q. That is, you have to have one man to drive the cart, and 
the man that is doing the excavating doesn't load the cart, but 
there is another man for that purpose? A. The man that loads. 

Q. You say 10 cents, in your opinion, is too large? A. I 
think so. 

Q. For this character of soil, where you have to consider the 
wat€r in connection with it? A. I think that is a fair allowance. 

Q. 10 cents? A. Yes, sir. 

Q". Very well. That is 35 cents per cubic yard. Now when 
you were calculating upon moving your dirt from your 30 feet 
pit do you calculate that the one man throws that dirt up 30 
feet? A. No, sir. 

Q. What do you do to get it up? A. Men throw it into 
the team and the team pulls it up. 

Q. What does that cost per cubic yard, in your opinion? 
A. I presume I told — I believe I told you that the teaming was 
fair. 

Q. I am not talking with you about that. A. 10 cents a 
yard. 

Q. You talked with me about the removal, after you got the 
dirt up to the mouth of the pit. I am asking you now how much 
it w^ould cost to get the dirt up to the surface of the earth from 
the bottom, per cubic yard? A. I understand that to be in- 
cluded in the amount that the team would cost to bring it up. 
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By the CHAIRMAN. 

Q. You run your team down to the bottom of the pit? A. 

Yes sir. 

By Mr. BROOKS. 

Q. How does your team get there? A. Oh, a pit 320 feet 
long— 

Q. How does your team get there? A. Drives down on a 
slope. 

Q, You have to excavate for it to get there, don't you? A. 
Yes, sir. 

Q. What have you allowed for that? A. That is a very 
small allowance, a driveway down there. 

Q. What have you allowed for that? A. I haven't allowed 
anything. 

Q. Tell me how much it would cost per cubic yard to remove 
the dirt away from the bottom of the pit as it is being done. A. 
Away from the bottom of the pit? I believe that the whole of 
that is included in my estimate. 

Q. Do you swear it is? A. I believe it is. I believe it can 
be done today for that price. 

Q. How much have you allowed per cubic yard for it? A. 

, I have told you 10 cents a yard was a fair allowance for a team 

carting that off. I don't expect to put a team on the top of the 

bank and have somebody throw dirt up to it. I expect the team 

to go down into the trench. 

Q. Would it make any difference in your calculations as to 
the character of the soil, when you come to estimate what it 
would cost to remove that dirt? A. Yes, sir. 

Q. Do you say you take that into consideration when you 
estimate 10 cents per load? A. Yes, sir. 

Q. 10 cents per cubic yard, I mean. When you speak of the 
cost of 10 cents per cubic yard for the removal of the dirt by 
teams, did you include in that price the character of the soil? 
A. Included everything, as the soil is. 

Q. How much would be a load of this kind of soil? A. 
About a yard and a third. 

Q. When you are calculating upon the value of this electric 
plant do you build your buildings first, or your wheel pit and tail- 
race first? A. It is usual to build the wheel pit and tailrace 
first. 
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Q. Did you so calculate in this case? A. I don't know that 
I did. 

Q. Can't you tell this Court? A. No, I could not. 

Q. Wouldn't that make a difference in cost? A. It would 
make a difference merely in the distribution of the dirt. 

Q. Well, I know it ; and which have you done in your calcu- 
lation? If you say you don't know I will pass over it. A. I 
don't believe I know. 

Q. Mr. Kirkpatrick, have you had any assistance in these 
estimates that you have made here of the valuation of the elec- 
tric light and gas construction? A. Yes, sir. 

Q. Who? A. Three men employed by me, partly. 

Q. Who made the estimates:* A. I did. 

Q. Upon quantities furnished by these men? A. No, sir, 
upon quantities determined by myself. 

Q. By them and yourself? A. By them and myself, yes. 

Q. That is, they figured th€ quantities from the maps, did 
they? A. No, they didn't. I took the quantities from the maps, 
made the calculations and they checked them up— -checked the 
calculations. 

Q. That is, you had them verify your work? A. Had them 
verify my figures. 

Q. Well, your estimates of material? A. Quantities of ma- 
terial. 

Q. And of excavation? A. All of them, except the iron 
work. 

Q. Where are those figures, made by you or them? A. I 
haven't them now. 

Q. They are not in existence? A. I don't believe they are. 

(Noon recess.) 
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AFTERNOON SESSION. 



JOHN J. KIRKPATRICK, resumed. 
Cross-examination by Mr. Brooks^ continued, 

Q. Did Mr. Davis, the witniess who last preceded you, and 
you both consult together with reference to estimates? A. I 
think we did. 

Q. And that consultation was extensive, wasn't it? A. 
About an hour or two, probably. 

Q. Well, on how many different occasions? A. Only one 
that I can now recall. 

Q. What? 'A. Only one that I now recall. 

Q. Your figures, your totals, vary how much from his? A. 
I do not know. 

Q. Haven't you an idea? A. None in the least. 

Q. On the buildings of the gas plant you come very near 
each other, don't you? A. I could not say, sir; I positively do 
not know. 

Q. Didn't you see his figures? A. Not till they were intro- 
duced in court here the other day from the time — 

Q. Didn't you consult with him before he made his figures? 
A. From the time that we had our consultation until they we^e 
introduced in court, I had not seen him. That was some over 
a year. 

By Mr. MATTHEWS. 

Q. Over a year ago, you mean? A. Yes, sir. 

(Question read.) 

A. I saw him before he made his figures, yes, sir. 

By Mr. BROOKS. 

Q. Well, you talked it over, didn't you? A. No, sir. 

Q. You and he? A. No, sir. He made figures up before I 
ever talked with him. 

Q. Before- these figures, these final figures of his, if we can 
call them final, were made, you and he consulted together, didn't 
you? A. We did, about a year ago I think. 
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Q. Did he consult with you before he made his changes in 
his figures? A. No, sir. 

Q. Since last Thursday? A. We had been together several 
times, been to the theatre ; we might have talked it over casually. 

Q. Yes, talked it over casually; I see. Did he consult with 
you about changing the price on the land from 40 to 15 cents? 
A. No, sir. 

Q. What? A. No, sir. 

Q. Who gave him the figures of 15 cents for the land? A. I 
couldn't say. 

Q. Did you? A. No, sir. 

Q. Have you changed your figures since Mr. Davis testified, 
any of them? A. No, sir. 

Q. You have some, haven't you? A. In reading the proofs 
the other day I found an error that I corrected. 

Q. Well, haven't you made some pencil changes in your 
prices since Davis testified here? A. That is the one I speak 
of, I made three or four days ago. 

Q. One you speak of? A. Yes, sir. 

Q. You don't want to confine yourself to one, do you? A. 
It certainly is one; it is one with reference to brickwork. It 
leads up to others on account of depreciation on that particular 
item. 

Q. How high was the chimney that you figured the brick 
in of the electric plant? A. Of the what? 

Q. Of the electric plant? A. The height shown on the 
plans, sir. 

Q. How high is that? A. I think it is 153 feet; I am not 
'sure. 

Q. Well, 155, to be more accurate, isn't it? Call it 153 if 
you choose to. A. I am not sure of the height. 

Q. You allowed for the brick laid in that chimney 153 or 155 
feet high, $10 per thousand? A. Yes, sir. 

Q. You think that is a fair allowance, do you? A. I do. 

Q. For such a job as that? A. I do. 

Q. Did you ever estimate on a chimney of that height at 
prices as cheap as that — A. I did. 

Q. Excuse me — which chimney was built upon your esti- 
mates? A. Whether it was built upon my estimates or not I 
cannot say. I estimated the chimney that was built. 
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Q. Yes; where? A. At D. Mackintosh & Sons Company, 
in Holyoke. 

Q. How high? A. I cannot recall. 

Q. Well, you see my question was, chimney as high as this. 
A. I don't know whether this is the same height or not. 

Q. So then you cannot mention another instance where you 
have estimated on a chimney of this height, built as this is, for 
this price that you have named? A. I think not. 

Q. I see you put in your wheel house as 8 years old. A. I 
think so, yes, sir. 

Q. Where did you get that information, that it was 8 years 
old? A. I think I got it from the testimony that it was built 
in i8go, or something like that; 1890 or 1891. 

Q. Well, it was only 7 years old. A. I understand the tes- 
timony to read that the wheel house was built before the rest 
of them. 

Q. Then you assumed the age as eight years? A. Yes, sir. 

Q. Did you estimate the water power machinery at all? A. 
No, sir. 

Q. What is the grade of the selected gas lot? A. Eleva- 
tion, do you mean? 

Q. Well, I mean grade. A. I don't know the grade. 

Q. What? A. I don't know the grade. 

Q. Well, I presume the elevation will cover it, but I mean 
with reference to the grade of the streets — grade of Race street. 
A. With reference to the grade of Race street, I should say it 
was considerably lower. I do not recall just how much at this 
time. 

Q. The lot is considerably lower than Race street? A. 
Than Race street, yes, sir. 

Q. Would you think it would be proper engineering to bring 
that lot up to the grade of Race street? A. Why, no. 

Q. What? A. No, sir. 

Q. You would not change the grade from what it is at the 
present time if you were going to erect a gas plant there? A. 
There is no established grade of Race street at the present time 
at that point. 

Mr. BROOKS. Well, that was hardly an answer to my ques- 
tion. Just read the question. 

(Question read.) 
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A. I suppose I am not competent to testify about a gas plant. 

Q. Xo, but you are valuing, aren't you, the structure of a 
j^as plant? A. Existing structure, yes, sir. 

Q. Couldn't you tell me as an engineer whether or not you 
would make any change in the grade of the lot that you have 
selected for a gas plant if you were going to erect a gas plant 
there? A. I thought yesterday I was ruled out from giving 
an opinion for that same reason. 

The CHAIRMAN. That is the way it struck me. You may 
qualify him if you keep on. 

Mr. MATTHEWS. I think he is doing it very rapidly. 

Mr. BROOKS. I am very glad to take my chances. He 
is an engineer; I suppose he can answer the question, can he 
not, as to whether or not if he wsls going to make any extensive 
structures upon this lot he would change the grade of that lot 
or leave it the same? 

The CHAIRMAN. All right- 
Mr. BROOKS. I will take— 

The CHAIRMAN. You will take the chances? 

Mr. BROOKS. I take every chance, yes, sir. That is the 
life, I suppose, of a lawyer, a life of chance. 

The CHAIRMAN. Go ahead. 

Q. You do not care to express an opinion? A. I under- 
stand there was an objection to the question. I will express the 
opinion if the question is put to me, yes, sir. 

Q. Leave out the gas plant. If you were going to erect a 
series of substantial buildings upon this lot for manufacturing 
or other purposes, wouldn't you consider it would be good en- 
gineering to change the present grade of that lot? 

Mr. MATTHEWS. I object to that question, your Honors. 
There is no controversy in this case as to the suitability of this 
land for other manufacturing purposes. The only question is 
whether it is suitable for gas works. I understood this witness 
was not to testify to the suitability of this lot for gas works. 

Mr. COTTER. After all, Mr. Matthews, the question is 
whether it is suitable for building purposes. Of course we would 
draw some inference as to the kind of building that they would 
need for gas purposes. We think in cross-examination that 
question may be put. It is a matter within our discretion. We 
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think the question ought to be answered. (To witness.) You 
may answer the question. 

A. Under some conditions the grade of that lot might be 
changed, under other conditions it might be left as it is. For 
instance, for the — 

Mr. BROOKS. (To the stenographer.) Will you just re- 
peat my question? 

Mr. MATTHEWS. I submit, your Honor, that that is a per- 
fect answer. 

(Question and answer read.) 

Mr. BROOKS. I think that is not responsive. 

Mr. MATTHEWS. The question is not capable of a cate- 
goric answer. 

Mr. BROOKS. How do you know? 

Mr. MATTHEWS. Because I heard it. 

Mr. BROOKS. Are you an expert on these things? 

Mr. MATTHEWS. I think I am capable of knowing whether 
a question can be answered yes or no. 

Mr. COTTER. While the question might be answered more 
specifically, I think we ought to let the answer stand. 

Q. Well, supposing that you were erecting a series of ex- 
pensive brick buildings upon this lot, wouldn't you think it 
would be good practice to change the present grade of that lot? 
A. Yes and no. 

The CHAIRMAN. That is a fair answer. 

Mr. BROOKS. I will take it one way, my friend can have 
it the other. 

Mr. MATTHEWS. We are both satisfied. 

Q. What is the grade of the present gas lot? Did I ask you 
that? I think I have. A. I told you I did not know what the 
grade of the lot was ; I know about what the elevation is. 

Mr. MATTHEWS. Mr. Brooks, will you ask him what the 
difference is? I do not understand; perhaps you do. 

Mr. BROOKS. What was that, Mr. Matthews? 

Mr. MATTHEWS. You ask him about grade and he says 
something about elevation. 

Mr. BROOKS. Do you want me to ask him what the differ- 
ence is? 

Mr. MATTHEWS. What he understands to be the differ- 
ence. 
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Q. What is the difference between grade and elevation that 
you speak of? A. The elevation of the lot is the heig"ht above 
mean sea level ; the grade of the lot is the slope. I know nothing 
about the slope of it just now. 

Q. You do not know anything — what? A. Of the slope of 
it, — grade. 

Q. Well, you told us that it was substantially level, didn't 
you, this morning? A. Yes, sir, but when you talk about 
grade you ar,e going down to accurate figures that I cannot give 
you. 

Q. Very well, you cannot tell anything about grade. Now 
did you make those figures that I asked for this morning? A. 
I think I did, yes, sir. 

Q. Well, what is the amount of excavation that you allowed 
for the slope in the tailrace and wheel-pit of the present electric 
plant? A. 4634 yards. 

Q. 4634 yards? A. Yes, sir. 

Q. Cubic yards. Now, does that tell you what slope you al- 
lowed for? A. I allowed in that — you wish to have me give 
you the exact figures? 

Q. If you please, sir, the slope, whether 5, 10 or 7? A. The 
slope was i to i, or 6 inches on each side to each foot. 

Q. That is the slope that you allowed for? A. Six inches 
on each side. , 

Q. That is not i to i ; it is 1-2 to i, is it not? A. It is i to i 
on the total, and 6 to i on each side. 

Q. Then it is what would be known in your engineering pro- 
fession as an allowance of 1-2 to i? A. Yes, sir., 

Q. And are those figures included in your total amount of 
excavation? A. Yes, sir. 

Q. So, of course, the difference between your total amount 
and this computation that you have given me gives you the 
amount of wheel pit and raceway excavation? A. Yes, sir. 

Q. Who took the levels for your profile? A. You mean of 
the plan I submitted, I presume? 

Q. Certainly, I mean of that plan. I don't recall the exhibit. 
A. I could not say ; I think it was the assistant city engineer. 

Q. Well, who is he? A. Mr. McCarthy. 

Q. You didn't take them yourself anyway? A. Not for 
the profile, no, sir. 
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Q. Well, did anybody take them under your directions? A. 
He did. 

Q. Under your direction? And can you tell me about when 
that was done? A. I should say it was done in '98; I could 
not say when. 

Q. About their accuracy you don't personally know? A. 
No, sir. 

Q. I see on the first page of your estimate, schedule and es- 
timate of the value of buildings at the electric light station, you 
have the tunnels $809.93, being the fourth item in your sum- 
mary? 

The CHAIRMAN. The first page? 

Mr. BROOKS. The first page. 

A. Yes, sir. 

Q. And your totals, I notice, foot correctly; that total of 
summary foots correctly for that $809.93, doesn't it? A. I 
don't know, since this come from the — 

Q. Well, "tot" it up and see. A. Yes, sir. 

Q. Will you turn over to page 5 of your schedule. I see you 
have the total value of the tunnels there $909.93. Which is cor- 
rect? A. They cannot both be correct. 

Q. I didn't know but they might be. You cannot tell? A. 
I can refer to the original, and then tell you perhaps which is. 

Q. That is all right. I asked you which was correct. A. 
In the manuscript copy that I have, the amount on page 5 and 
in the summary is $809.93. 

Q. Well, $809.93, yes, but I see in your summary — I see that 
is the same in your summary on the first page, but I notice that 
you have the total on page 5 of your estimate of the value of the 
electric plant $909.93, and I am informed that that total is a cor- 
rect footii^g. You might determine that. A. I can see where 
I made my mistake in the original. That amount should be 
$909.93. 

Q. So that your summary of valuation should be increased 
that amount — ^that difference? A. $100. 

Q. Yes. Your excavation for the headgates on page 2 
amounts to a total of 17,900 cubic yards, does it not? A. The 
headgate? 

Q. Yes. A. I guess I must have misunderstood you — 

Vol. VIII. 
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Q. I will change that: 1,000 cubic yards? A. Yes, sir. 

Q. What is the total amount of your lumber for your head- 
gate? A. 17,900 feet. 

Q. And for that you allow $350? A. How much did you 
say? 

Q. Nineteen fifty. A. No. 

Q. $350 is the total; $350 is the total. A. I make it 
$337.50. 

Q. What is that? A. I make it $337.50. 

Q. For your 17,900 feet? A. There are four items, aren't 
there? 

Q. You make that how much for your total amount of lum- 
ber? A. $337-50- 

Q. You allow for the labor and the spikes $350? A. Yes, 
sir. 

Q. Or $19.50 per thousand feet? A. I have not com- 
puted it. 

Q. For labor. Let us see if I am right about it. A. About 
that. 

Q. And that is substantially all labor, isn't it? A. The labor? 

Q. That your labor is allowed for? A. Yes, sir. 

Q. Now, go with me to page 3. The feet of lumber that you 
allow for the wheel-pit and tail race, or that you value, for the 
wheel-pit and tailrace of the electric plant, is 219,799 feet? A. 
How much? 

Q. 219,799. A. I don't get it that. I get about 234,000 
feet. 

Q. 234,000? A. Yes, sir. 

Q. Very well ; we may be mistaken about it. A. There is 
61,000 feet of hemlock timber, and 87,000 feet of hemlock plank, 
30,000 feet of sheet piling — of plank, rather, and sheet piling — 
hold on, 5 6-10, I guess that is where the mistake is; I have 
been figuring that in as 56,000. 183 6-10. 

Q. What? A. 183 6-10. 

Q. What I am after is, how many feet of lumber you allow 
for the wheel-pit and tailrace of the electric plant? A. 183,600. 

Q. 183,600? A. 183,600. 

Q. You think that is correct? A. Well, I am taking it from 
the typewritten copy. Let me get the — 
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Q. That is 56,000? A. 5600. 

Q. 56,000 in my schedule that you have there for the value. 
A. , Well, 5 times $16 is only $80. 

Q. It should be 56,000, then, should it? A. 5600. 

Q. It is so in the schedule, isn't it? A. It is an error of 
type-writing. On the original I have got it is 5 6-10. 

Q. That should be 5 6-10 thousand feet? A. Yes. 

Q. Then you had a total for lumber of 183,600 feet? A. 
Yes, sir. 

Q. And you have an allowance for labor and spikes of a 
thousand dollars ? A. Yes, sir. 

Q. How much would that be for labor per thousand feet? 
A. It is a mere matter of division. 

Q. Well, let us have it for the record. A. 183 6-10? 

Q. Yes, whatever you had the total. A. Well, I had it, 
but— 

Q. Well, would it be substantially $5 per thousand feet for 
labor? A. Yes, sir. 

Q. Now, turning to page 4 of your schedule, I will ask you 
this question : What do you figure the labor per thousand feet 
there is for your lumber for the wheel-house of the electric plant? 
A. A little over $9. 

Q. Well, substantially $9, can we say? A. Yes, sir. 

Q. Now, for the lumber of the dynamo building, how much 
per thousand feet do you figure the labor? A. Over $7. 

Q. A little over $7? A. Yes, sir. 

Q. Now, for the steam engine building, what did you figure 
your labor per thousand feet, or what does it figure per thousand 
feet, according to your schedule? A. Nearly $9. 

Q. Just look and see if that is not nearly $8 instead of nearly 
$9, $7.80 to be accurate. A. About $8, yes, sir. 

Q. And the labor for the lumber in your boiler house is, ac- 
cording to your schedule, $13.70 per thousand feet? A. I will 
take your figures for it. 

Q. I don't want you to unless you think I am right. Now, 
for the spruce plank for your dynamo building you figure a val- 
uation of $15.50, do you not? A. Yes, sir. 

Q. For the same kind of plank for the steam engine building 
you figure $16, do you not? A. I am not sure that it is the 
same kind of plank. 
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Q. Is it not the same? A. I don't know now. 

Q. Cannot tell, — ^3-inch plank in each case, 3-inch spruce 
plank? A. One might have been rough and the other might 
have been planed, I don't know. 

Q. Which is which? A. I don't know. I don't remember. 

Q. For your windows and frames for the dynamo building 
you allow $4 ; do you figure $4? A. No, sir, the windows and 
frames are all lumped in together. 

Q. Well, — A. Windows and frames were figured sepa- 
rately, and the total number given and the total value given. 

Q. I see you have 102 windows and frames, $408. A. That 
does not necessarily follow that they were $4 apiece. 

Q. They average $4, don't they? A. Yes, sir. 

Q. Did you make any separate valuation of those windows 
and frames? A. Yes, sir. 

Q. Where is that? A. I have not those details. 

Q. Well, your average for the windows and frames for the 
steam engine building is $5.75, is it not? A. I don't know. 

Q. Look and see. A. Yes, sir, $5.75. 

Q. What? A. $5.75. 

Q- $S-7S- -A.nd for the windows and frames of your boiler 
house you make an average of $3.35, do you not? A. Correct; 
correct. 

Q. Why is there that variance? A. I cannot say now. 

Q. Very well. Can you tell why there are any of the vari- 
ances to which I have called your attention? A. Not at this 
moment I cannot, no, sir. 

Q. For the gravel puddling of the steam engine building you 
figure 50 cents, do you, per cubic yard? A. Yes, sir. 

Q. And for the gravel puddling of the chimney and boiler 
house you figure 60 cents per cubic yard? A. Yes, sir. 

Q. Why that difference, can you state now? A. Not at 
present I cannot. 

Q. No. You figure the flaggers, which are of the same size 
in both the steam engine building and the boiler house, at dif- 
ferent prices, do you not? A. 2 cents a square foot difference. 

Q. Can you tell me in what that difference consists? A, 
Not now, no, sir. 

Q. For the back-filling of your headgate you figure, do you 
not, 15 cents per cubic yard in your schedule? A. Yes, sir. 
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Q. You figure lo cents per cubic yard for back-filling in the 
other instances, do you not? A. I believe I do. 

Q. In your schedule? A. Yes, sir. 

Q. What? A. I believe I do, yes, sir. 

Q. What is the difference; of what does it consist? A. I 
am unable to give that difference just now. 

O. For your Southern pine timber of your headgates and 
the Southern pine'timber for your wheel-house there is a differ- 
ence of $2 per thousand, is there not, in your schedule? A. Be- 
tween the wheel-house and the headgate, yes, sir. 

Q. Why that difference? A. There are many things that 
might lead up to that. I don't know just what it is now. 

Q. Well, I am asking you why that difference, what is the 
reason for that difference? A. I cannot give it just now. I 
say there are many things that might lead up to it. 

Q. Is there anything that will aid you to give me the reason 
for these differences? A. Not that I have with me, no, sir. 

Q. Have you anything in your possession here or elsewhere, 
so far as you know, that would explain the reason for these dif- 
ferences? A. I believe I have lost all that data that I had. 

Q. Did you ever have it? A. Certainly, I had it. 

Q. Showing the differences? A. Showing all the details, 
everything I went into. 

Q. Do you say that you ever had any data showing the dif- 
ferences? A. Showing all the things, yes, sir, and reasons for 
all of it, why I did it. That is some two years ago. 

Q. Now, for instance, you have got flaggers in two different 
buildings of the same size. Did you have a reason for your dif- 
ference on any paper that you ever had in your possession? A. 
I think I had. 

Q. You think you had? A. Yes, sir. 

Q. When were these reasons destroyed? 

Mr. MATTHEWS. He has not said they were destroyed, 
Mr. Brooks. 

The WITNESS. They simply disappeared, were lost. 

Q. Destroyed or lost? A. I commenced this figuring— 

Q. Excuse me, when were they destroyed or lost? A. I 
don't know. If you will allow me to explain how they might 
haver been — 
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Q. When did you look fcr them last? A. All last week; 
several times week before last. 

'Q. Now run along to page 4 of your schedule, the wheel 
house. You have the pine roof plant at $22, and the pine roof 
plant of the dynamo building on page 6, $21. Do you know any 
reason for these differences? A. No, sir, not now. 

Q. Have you included in your figures in the schedule pre- 
sented by you to the Commission here any foundation for ma- 
chinery? A. No, sir. 

Q. Did you make any estimate of it? A. Except I believe 
I have the foundation for the engine bed in the engine room. 

Q. The what? A. The engine bed in the steam engine room. 

Q. Where does that show on your schedule? A. I believe 
it is included in the total amount of brick together as 354,500. 

Q. Now do you say that in that amount of brick you include 
the foundation? A. For the steam engine? 

Q. Yes, sir. A. Yes, sir. 

Q. How much did you allow for the foundation of the en- 
gine? A. I think there was not very much difference between 
mine and Mr. Sawin's amount on that. 

(J. I asked you h.^w much you allowed? A. I couldn't 
tell now. 

Q. You are not certain as to that? A. Oh, I am positive 
about that. 

Q. Is there any data that you have, that would afford in- 
formation as to the amount of foundation for the engine? A. 
No, sir. In answer to your question let me say that I believe I 
included the shafting piers in the dynamo room. 

Q. You say you believe you did? A. Yes, sir. 

Q. How much do you believe you allowed for the shafting 
piers in the dynamo room? A. All there was in them. 

Q. How much was that? A. I do not recall. 

Q. Can you approximate it? A. No, sir. I can figure it 
very soon. 

Q. (After a pause.) Did you figure it? A. No, sir, I said 
I could figure it. 

Q. In your estimate for the brick for the dynamo room arid 
Mr. Sawin's estimate of the brick for the dynamo room, the build- 
ing itself, there is how much of a difference? A. I could not 
say, sir. 
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Q. Well, couldn't you by comparison? A. Well, the build- 
ing itself I have not separated. . 

Q. You say you have looked at his estimate? A. I, have 
compared them, yes, sir. 

Q. Compared them. Assuming that your estimate of brick 
is for the building and not for any foundation of machinery in 
the dynamo room or for the piers in the dynamo room, there is 
just a difference of 13 brick, isn't there, between your estimate 
and Mr. Sawin's? A. I do not know. 

Q. You said yesterday, according to the stenographic report, 
that "the foundations for all machinery I have left to the experts 
on machinery to estimate with their values, because it is a part 
of the machinery and not a part of the building." A. I think 
I said that, yes, sir. 

Q. Well, is that true? A. I have since recalled that I am 
positive that I figured the steam engine foundation. 

Q. You think now you figured the steam engine foundations. 
Did you figure the foundations for any other machinery, and if so, 
where does it appear? A. I believe I included the piers in the 
d3mamo room. I did not include what was under the boilers. 

Q. Did you include the capstones and the foot stones as well 
as the brick in the piers in the dynamo room? A. In the dy- 
namo room? No, sir. 

Q. In the engine room? A. In the engine room, yes, sir. 
I got $1194 for it. 

Q. I failed to get that. A. $1194 I allowed for it. 

Q. What page is that, will you tell me? A. Page 7 of my 
schedule. 

Q. That is an item of cut stone that you refer to, amounting 
to $1194? A. Yes, sir; and a number of cut stone in connec- 
tion with the engine bed. 

Q. Is not that the sills of the windows and doors? A. That 
is also cut stone. 

Q. Can you tell me anything about the amount of capstones 
and foot stones in the piers of that room — steam engine build- 
ing? A. From the data that I have? No, sir. 

Q. How much did you allow per cubic yard for the cut stone 
in the steam engine building? A. There is nothing on there 
that would show it. 
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Q. I know that, but I am asking you how much you allowed. 
A. It is just passing through my mind that the allowance per 
cubic yard is given somewhere else in this schedule. 

Q. Whereabouts in this schedule does it show what you al- 
lowed for cut stone in the steam engine building? A. Nowhere. 

Q. Per cubic yard? A. Nowhere. 

Q. And you cannot tell me what you allowed per cubic yard? 
A. I cannot now. 

Q. For that cut stone? A. No, sir. 

Q. Nor how much there was? A. No, sir. 

Q. How many brick did you figure per cubic foot in your 
estimates? A. 24. 

Q. What did you allow for the openings — doors and win- 
dows in the various buildings? A. The full amount. 

Q. Well, what do you mean by that? You figured them 
solid? A. Why, certainly. I figure them, suppose the door 
was eight feet high, three feet long, and the wall was a foot 
thick, that would be 3x8x1 — 24. 

Q. Did you take it out? A. Certainly, I took it out of the 
total quantity. 

Q. Have you any data that will tell me what that amounted 
to? A. No, sir. 

. Q. Is there any 3-inch hemlock plank in the headgate? You 
can look at the plan. A. (After examining plans.) 3-inch 
hemlock sheet piling. 

Q. It is 3-inch hemlock plank, isn't it? A. Certainly, yes, 
sir. 

Q. And isn't that there a 3-inch hemlock plank besides the 
sheet piling? A. On the grillage floor. 

Q. How much of that is there? A. Do you want to have 
me figure it? 

Q. Will it take long? A. No. (Figuring.) 24 feet x 3 
ft. X 3 in. X 2. 

Q. It is something like 3300 feet? A. I do not make it so. 
(Examining plan.) Instead of 3 there should be 13. 

Q. That makes about 3300 feet of hemlock plank, grillage 
floor? A. About that, yes, sir. 

Q. Where does that show up in your schedule of valuation? 
A. I have got "hemlock timber, 3.9 thousand feet at $15." 
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Q. Well, do you say that you have allowed for this 3-inch 
hemlock timber, grillage timber, in your headgate valuation? 
A. No, I say I have got 3900 feet. 

Q. Well, that is beside, isn't it? This is plank that I am 
asking about. What you are speaking of is timber, isn't it? A. 
Well, plank and timber is the same price. 

Q. Have you allowed for the 3-inch hemlock plank for your 
grillage floor in your headgate? A. My opinion is that that 
is the allowance for it. 

Q. Are you so certain about it you would be willing to swear 
to it? A. I will swear that I think that is true. 

Q. What other hemlock timber is there, looking at your plan, 
in this headgate? A. I have got "sheet piling, 8300 feet." 
That may be the other. (Examining plan.) There is some that 
is marked "3-inch hemlock sheet piling." 

Q. I will ask whether or not there is other hemlock timber 
besides the 3-inch hemlock plank I asked about? A. -lo x 10 
hemlock timber; yes, sir, on the plan. 

Q. How much of that? About 4,000 feet? I am trying to 
have you figure this from the plan if you will. A. That is what 
I am trying to do. 

Q. Yes, that is all right. A. (After figuring.) I should say 
a little less than 3,000 feet. The section and the plan do not 
agree, so I cannot tell exactly. 

Q. You think the hemlock timber other than the planking 
comes to something like 3,000 feet? A. I think so, yes. 

Q. The sheet piling amounts to how much? A. That is an 
unknown quantity. 

Q. Doesn't it amount to about 9,000 feet? You allow for 
the sheet piling in your schedule 8.3 thousand feet, don't you? 
A. Yes, sir. 

Q. Then you have not allowed for the 3-inch hemlock gril- 
lage plank, have you? A. What is the white pine plank I have 
allowed for? 

Q. Oh, that is a different thing ; I am talking about the hem- 
lock grillage plank. We have got white pine outside. A. There 
isn't anything on there marked grillage planking. 

Q. No; and so far as you know, you have not allowed for 
that in your schedule? A. I am not prepared to say that. 
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Q. You mean to say you cannot tell now? A. No, I can- 
not tell just now. 

Q. Very well. Now, where does the wooden fender appear 
in your headgate valuation? A. It does not appear. 

Q. Where do the iron racks appear in your schedule? A. 
That is machinery. 

Q. Do you call fender machinery, too? A. Yes, sir. 

Q. So you left those out on account of the machinery? A. 
Yes, sir. 

Q. And you have not reckoned in the sewers, have you? 
A. No, sir. 

Q. How many are there? A. Several shown on the plans; 
I never computed them. 

Q. What? A. I never computed them; there are several 
shown on the plan. 

Q. They should be allowed for in the valuation, shouldn't 
they? A. There is a question whether they should be in the 
valuation that I have undertaken. 

Q. Well, taking this plan as it is — A. They should be 
allowed for, yes, sir. 

Q. — ^^and where it is, they should be allowed for, shouldn't 
they? A. Yes, sir. 

Q. Have you allowed for the water pipes? A. No, sir. 

Q. Well, those should be allowed for? A. That is part of 
the machinery. 

Q. You do not really mean that, do you? A. I do. You 
mean the water pipes through the rock? 

Q. Yes. A. Why, certainly, that is part of the machinery. 

Q. You call that part of the machinery? A. That is — . 

Q. Anyway, you have not allowed for it? A. No, sir. 

Q. Have you allowed anything for gas pipes or steam heat- 
ing pipes? A. No, sir. 

Q. Nor for the wiring of the buildings? A. No, sir. 

Q. In the dynamo building how far down did you calculate 
your excavation? A. Down to the floor level, and then al- 
lowed for excavation for trenches. I mean by the floor level, 
basement floor level. 

Q. Well, what was the depth of the excavation you allowed 
for? A. I could not say now. I do not recall. 
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Q. How many trenches did you allow for? A. Trenches 
for the different walls and piers. 

Q. About what number and what depth? A. I think there 
were only 4 walls. One was considerably deeper than the other. 

Q. How nearly together are the piers in the dynamo room? 
A. Do you want to have me refer to the plan? 

Q. Yes, if you will, please, if you do not recall. A. Well, 
they are pretty thick. They are not marked just what they are. 

Q. Well, can't you tell, by measuring, the amount of clear 
between the piers? A. They are not all the same. 

Q. What is the average, should you say? A. It would take 
me an hour to give you an average. 

Q. Oh, well, never mind, then. They are very close to- 
gether? A. They are very different in sizes and proximity. 

Q. And they are very close together? A. Yes, sir, in some 
places. 
. Q. Did you go down to the bottom of the piers for your 
excavation that you have estimated here? 

Mr. MATTHEWS. Do you mean physically, or with his 
figures? 

Mr. BROOKS. I did not hear, Mr. Matthews. 

Mr. MATTHEWS. Do you mean did he excavate down 
physically, bore down? 

Mr. BROOKS. Oh, I meant his calculation. 

A. I believe I did. 

Q. You believe you did? A. Yes, sir. 

Q. You are unable to tell me how far down you went. A. 
I could not tell you now, sir. 

Q. Do you know on what foundation these piers rest? A. 
I do not. . 

Q. If you did not go down to the bottom of the piers in your 
excavation, that would account largely for the difference be- 
tween your estimate of excavation and Mr. Sawin's, wouldn't it? 
A. If I did not, yes, sir. 

Q. In the wheel house how many windows do you allow for? 
A. Five. 

Q. You made a mistake there, didn't you? You should have 
allowed for 11, shouldn't you? Can't you tell by examining the 
plan? A. Yes, sir. I just want to compare with my original 
here. 
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Q. Certainly; that is all right. A. There are ii shown on 
the elevation. 

Q. You have allowed for only 5? A. That is all my sched- 
ule calls for. 

Q. And there are 11 shown on the plan, aren't there? A. 
Yes, sir. 

Q. II windows? A. Yes, sir. 

Q. The timber in these buildings is selected timber, isn't it, 
and of first class quality? A. I never put that statement to 
the contractors whose opinion I asked upon the value of these 
things. 

Mr. COTTER. The answer was not quite responsive. 

The WITNESS. I understood you to ask if what I figured 
on was selected. 

Q. No, I ask you if as a fact the timber in these various 
buildings was not selected timber, of first class quality? A. I 
don't know anything about that. 

Q. You can't tell anything about it? A. No, sir. 

Q. If it were a fact would that raise your prices a little? A. 
Not at all. 

Q. But you say you didn't submit that question to the con- 
tractors. A. I did not. 

Q. Whose opinion you have adopted. A. I did not. I 
asked for prices on materials such as were found at those works. 

Q. Did they go down and examine? A. I believe they did, 
yes, sir. 

Q. Who of them? A. I named them this morning; Mr. 
Ranger did for one. 

Q. Before he gave you his price? A. Why, yes. 

Q. Are you sure about that? A. Positive. 

Q. Then this is not your opinion that you are giving as to 
the price to be allowed for the timber; it is the price that you 
have adopted in consultation with somebody. Is that so? A. 
In consultation, and what I get from my own experience in 
dealing in such things. 

Q. But you say you didn't consider the quality of this tim- 
ber in the price you have given. A. I don't believe I said that. 

Q. Didn't you tell me so a few moments ago? A. I don't 
think so. 
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Q. Now I ask you again, is this timber that is there in these 
buildings selected and of first class quality? A. I meant to say, 
and I say now, that I didn't consider it so. Perhaps I mis- 
stated it. I don't consider it first class, selected quality. 

Q. Do you say that in your opinion it is not? A. I think 
that without any great care or selection you can get just as good 
timber as this at the ordinary lumber yard. 

Q. You say in your opinion it is not first class timber and 
is not selected? A. I say it is ordinary timber. 

Q. Do you say that you personally inspected it for the pur- 
pose of determining that question? A. I have examined it sev- 
eral times. 

Q. With that in view? A. To examine its condition, yes, 
sir. 

Q. Well, with a view of determining whether it was first 
class timber, as of 1898? A. With a view of determining its 
value. 

Q. How much timber have you ever purchased of the kind 
and description in this plant of the Holyoke Water Power Com- 
pany? A. For myself, not any. 

Q. And when have you had southern pine laid at the prices 
that you have named here? A. The prices that I have named 
there— 

Q. Just be kind enough to answer my question. A. I 
haven't had any. 

Q. This pine that is in these buildings is Georgia pine, isn't 
it, or don't you know? A. I don't know as I know now. 

Q. Would it make a difference whether it was Georgia pine 
or South Carolina pine, in price? A. I don't think it would 
make much difference. 

Q. Do you mean that? A. Yes, sir. 

Q. You say you can't tell whether it is Georgia or North 
Carolina? A. North Carolina — that is a different thing. 

Q. Very well. Is this Georgia or North Carolina that is In 
these buildings? A. This is Georgia. It isn't North Carolina 
positively. 

Q. Is it better than North Carolina pine? A. The dimen- 
sion timber of Georgia pine would certainly be better. 

Q. Is it more expensive and more valuable? A. Than 
North Carolina pine? 
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Q. Yes. A. Yes, sir. 

Q. What is the difference? A. North Carolina pine is 
principally used in finishing lumber. 

Q. I am talking now in price. A. I don't know as I am 
prepared to say. 

Q. When have you ever given estimates on Georgia pine at 
the prices that you put in here, for the kind of timber in this elec- 
tric plant of the Holyoke Water Power Company? A. I can't 
recall. 

Q. Did you ever? A. I can't recall that I have at the prices. 
I can't recall what prices I have estimated at. 

Q. Now for the spruce. When have you given prices such 
as are given in your schedule of valuation here, for such spruce 
timber as is used in this electric light plant of the Holyoke Water 
Power Company? A. I have many times in the last three or 
four years. 

Q. That is $15 or $15.50 per thousand? A. Whatever is 
given there, I have forgotten what it is. 

Q. It is that, isn't it? Take your dynamo room. 4-inch 
spruce plank, $15.50. A. Yes, sir. 

Q. To whom have you given any estimates for plank of that 
kind, of that thickness, at that price? A. You now say plank; 
you said before timber. 

Q. Well, I am not going to split hairs ; I called your atten- 
tion to the dynamo room. A. In the construction of a number 
of buildings I have had to do with in the past three or four years. 

Q. To whom did you ever give that price for spruce timber 
of that thickness? A. You want the names? Frank Lange- 
lier, Frank P. Lott. 

Q. Now you are confining yourself to 4 inch spruce plank? 
A. I am confining myself to spruce timber, 

Q. I asked you, and I ask you now, to whom have you given 
prices for 4 inch spruce plank as low as the prices that you have 
named here in this schedule. A. And then I called your atten- 
tion to the fact — 

Q. Be kind enough to answ^er that question now. A. I can't 
say as I have to anyone for spruce plank. 

Q. Now you put in your maple top flooring at how much in 
vour schedule? A. $28 a thousand. 
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Q. That is in the dynamo building? A. Yes, sir. 

Q. That is $28 per thousand. Have you estimated $21 per 
thousand elsewhere in the same plant for maple top flooring? 
A. I will look and see. 

Q. If you don't find it I will pass along. A. I don't find it. 

Q. This was matched, wasn't it? A. I think it was, yes, sir. 

Q. And planed? A. Yes, sir. 

Q. And you say your information said that the market price 
of that new was $28 a thousand? A. At that time. 

Q. January, 1898? A. Yes, sir. 

The CHAIRMAN. Speaking of that date, have you put in 
any valuation with reference to any other date but that? 

Mr. BROOKS. Certainly. 

The CHAIRMAN. Well, I don't remember it, it was so long 
ago. In this part of the examination you have always referred 
to January, 1898, both times. 

Mr. GOULDING. We asked several of the witnesses what 
the price of material would be later. 

Mr. BROOKS. Yes ; that has appeared in the testimony. 

Q. Did you allow anything in this price for the waste in 
matching? A. I allowed for the waste in the quantity. 

Q. How much? A. A percentage; I don't remember now 
what H was. 

The CHAIRMAN. What do you mean by waste? 

Mr. BROOKS. In the matching of the plank. 

Q. Mr. Kirkpatrick, have you estimated this kind of floor- 
ing on any other occasion at the price you have named here? 
A. Yes, sir. 

Q. When? To whom? A. I named one, Mr. Langelier's 
building. 

Q. This same maple top flooring? A. Yes, sir. 

Q. When did you give him any such estimate? A. I should 
say it was about the time I was getting up this estimate. 

Q. Did he purchase it for that? A. I don't know. He built 
the building. 

Q. I didn't ask you that. I asked if he purchased it. Who 
was the architect of this building which you speak of? A. I was. 
Q. You have got, for the wheel house, 7500 feet of 3-inch 
roof pine plank? A. Yes, sir. 
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Q. How did you arrive at that calculation? A. The num- 
ber of square feet in the roof was about 2100. 

Q. Did you figure that from the plan? A. Yes, sir. 

Q. Will you be kind enough to figure it? You can do it 
readily for me, can't you? A. Yes, sir. 

Q. And see if you have not made a very large mistake there. 
A. (After figuring.) I don't make any difference there. 

Q. You still stick to 7500 feet of 3 inch pine roof plank? A. 
The building is about 50 by 40 by 3 inches. That is 6000. Al- 
low 25 per cent, waste, that is 7500. 

Q. Very well. A. I don't make any difference. 

Q. I see that you have on your schedule a lot of wrought 
iron, and you give the price of that new at $2,115. A. Which 
building, please? 

Q. The dynamo building. A. That is what my schedule 
says, yes, sir. 

Q. How many pounds? This is page 6. A. I said in my 
direct testimony that I had not calculated that. 

Q. That is the calculation of Mr. Mace Moulton? A. Yes, 
sir, I take his figures for that. 

Q. Then you took his estimate as correct? A. Yes, sir. 
' Q. Did you take his figures as to price? A. I did, yes, sir. 

Q. Are you sure? A. Positive. I turned over the plans and 
asked him to give me a price, what that iron work was worth. 

Q. When he came to make his estimate to you didn't he esti- 
mate the number of pounds? A. Not in the letter that he sent 
to me. 

Q. He simply gave >ou the total in dollars? A. Dollars 
and cents, yes, sir. 

Q. Have you allowed for any zinc flashing for your dynamo 
building? A. Zinc flashing is always included — 

Q. I asked you if you had allowed it. A. Yes, sir. 

Q. Where? A In the gravel roof ; 4,665 square feet, $373.25. 
That is in there. 

Q. That is at 5 cents? A. 5 cents a square foot, yes, sir. 

Q. And you have included zinc flashing in that? A. Yes, sir. 

Q. Do you know how much that was? A. Only what I saw 
from Mr. Sawin's estimate. 

Q. What have you allowed for the plumbing? A. $157. 
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Q. Where does that show? A. The third item from the 
bottom. 

Q. How much plumbing do you allow in that estimate, and 
at what price? A. I don't remember what there was there. 
There was some in the dynamo room. 

Q. You say you can't tell me the amount? A. Only in price. 

Q. Then you can't tell me the price that you allowed except 
in total? A. Except in total, no, sir. 

Q. In your estimate of the steam engine building, did you 
allow for a stone wall that was taken down for the building of 
these buildings? A. I think not. I didn't know what it was 
taken down for. 

Q. You didn't allow for it? I don't care what it was taken 
down for. A. No, sir. 

Q. You said yesterday that you would disallow a large part 
of the brick work at the tunnel, as I understood you. A. Yes, 
sir. 

Q. Why did you disallow that? A. I didn't see why the 
city of Holyoke should be called upon to pay for brick work for 
protecting the Holyoke Water Power Company's penstock. 

Q. That is, you said for a part of it you thought the city of 
Holyoke ought to pay, and for a large part they ought not to 
pay? A. No, sir. I said I thought they ought to pay for what 
properly would belong to them, and what was benefit to the 
Water Power Company they shouldn't pay for. 

Q. That is, some of it, you said, in your opinion, the city of 
Holyoke should pay for, for pome of it they should not pay for? 
A. Some that is shown on the plan, you mean? 

Q. Yes. A. Yes, sir. 

Q. How much? A. Whatever portion — 

Q. Well, how much? Give it to me in numerals if you can. 
A. The difference between my estimate and Mr. Sawin's, very 
likely. 

Q. How did you arrive at just your estimate? A. Figured 
it from the plan. 

Q. What rule did you follow as to what part of that tunnel 
the city of Holyoke should pay for? A. What my judgment 
taught me they should. 

Q. Well, what fractional part of it? A. I didn't cut it up 
into fractions at all. 
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Q. Can you tell me about what portion you, in your judg- 
ment, assigned to the city of Holyoke to pay for? A. I can tell 
you all that is below the level of the tunnel floor, and the saddle 
over the penstock, I didn't consider the city of Holyoke should 
pay for. What it is in bricks, in dollars and cents, I don't know 
now. 

Q. Who did you assign to pay for the sides and the arch of 
the tunnel ? A. I didn't assign anybody. 

Q. You left it entirely out? A. Left it out entirely. 

Q. So there is none of the brick of the tunnel that is included 
in your estimate — of the sides or the arch? A. There is none 
of the brick shown upon the tunnel plan below the level of the 
tunnel floor calculated in my estimates. The brick that runs 
down on each side of the penstock I considered to be put there 
for the purpose of protecting that penstock. 

Q. Which was built first? A. I don't know. 

Q. The penstock or the tunnel? A. I don't know. 

Q. And you didn't consider that when you came to put your 
valuations upon the subject? A. No, sir. 

Q. Why not? A. I took it just as the plan showed it; as- 
sumed they were put there at the same time. 

Q. What runs through this tunnel? A. Which way? One 
way the shafting runs. 

Q. Where does that shafting go to? A. The shafting goes 
from the wheel house to the dynamo room. 

Q. It is shafting connected with this electric light plant, isn't 
it? A. Yes, sir. 

Q. And for what else is the tunnel utilized? A. Below the 
tunnel there is a penstock. 

Q. Is that the penstock of the electric light plant? A. No, 
sir, that is the penstock of the testing flume. 

(Adjourned to Thursday, Nov. 22, 1900, at 10 a.m.) 
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Boston, Thursday, Nov. 22, 1900. 
The Commission met in the Court House at 10 a.m. 
JOHN J. KIRKPATRICK, resumed. 

Mr. MATTHEWS. I desire simply, before Mr. Brooks pro- 
ceeds, to call attention to the fact that the so-called Ellsworth 
plans, which were originally prepared for the city, were produced 
last evening and have been in the possession of counsel for the 
Company since the adjournment yesterday. 

Mr. BROOKS. Do you wish to ask him anything in refer- 
ence to those. 

Mr. MATTHEWS. I think not. 

cross-examination by Mr. BROOKS, continued. 

Q. Mr. Kirkpatrick, at the close of the session yesterday 
afternoon I was making some inquiries of you in reference to 
the tunnel through which the shafting runs to the electric light 
station. Which was built first, the penstock or the tunnel? A. 
I don't know. 

Q. In what way is the tunnel of any aid to the penstock? A. 
None whatever. 

Q. And is the tunnel used for any other purpose than for the 
passage of shafting and the passage of people to the electric light 
station, so far as you know? A. I think not. 

Q. Do you know the cost of the construction of that tunnel? 
A. The actual cost, I do not. 

Q. Did you make any estimate of the value of that tunnel as 
of 1898? A. I believe I did. 

Q. Of course that does not appear in your schedule of valu- 
ation that is introduced here? A. You asked me if I made an 
estimate* of the value of the tunnel of 1898? Did I understand 
you correctly? 
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Q. As of 1898. A. I believe that is what is included in my 
estimate. 

Q. The entire tunnel? A. The entire tunnel, I believe, yes, 
sir. 

Q. Well, you don't really mean that? I thought you left out 
the walls in your estimate? A. You mean the walls below the 
tunnel? I don't consider — 

Q. I mean the walls that support the tunnel. A. I didn't 
consider those a part of the tunnel. 

Q. If the penstock was first constructed, in what does the 
tunnel or its foundations aid the penstock? A. None what- 
ever, that I now recall. 

Q. Mr. Kirkpatrick, as I understood you the other day, you 
say that from certain tables you deduced the life of these build- 
ings? A. I believe I said that I studied certain tables in con- 
sidering the life of the buildings. 

Q. Well, I understood your testimony the other day to be 
that, first, you studied Spaulding's tables? A. Yes, sir. 

Q. With reference to the life of the buildings ; and that your 
estimate was based ufKDn the tables that you thus studied? A. 
My judgment was formed somewhat, I believe I said. 

Q. Well, wasn't your judgment entirely in accordance with 
the so-called Spaulding tables? A. No, sir. 

Q. I understood your percentage of depreciation was just 
the same. A. My percentage of depreciation is practically one- 
half of what is allowed by Mr. Spaulding. 

Q. How did you arrive at that? A. At my allowance? 

Q. Yes. A. After studying his tables and othei books that 
I had read upon the subject, and considering the life of some of 
these materials as I believe them to be, I arrived at those terms. 

Q. That was a jump estimate, wasn't it? A. No, sir. 

Q. That is, you didn't go into the details of the depreciation 
of the various buildings? A. I went into the details of each 
item, yes, sir. 

Q. Where is that detail? A. Shown on my schedule. 

Q. Each item? A. Yes, sir. 

Q. Well, it was a percentage depreciation, wasn't it? A. 
Yes, sir. 

Q. Were there any tables studied by you relating to gas and 
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electric works? A. The life of the buildings in gas and elec- 
tric light works? 

Q. Yes. A. I believe so, yes, sir. 

Q. What tables? Who is the author? Was it Spaulding? 
A. No, sir. I think the author of it was Henry S. Chase. 

Q. It is true that in gas and electric light buildings, con- 
structed as these are, there is a very much less depreciation than 
in the ordinary factory buildings at the present time, isn't it? 
A. I don't see any reason why there should be. 

Q. Wouldn't load and vibration make quite a difference in 
the depreciation of buildings? A. Yes, sir. 

Q. Having those two elements in mind, wouldn't you now say 
that there was less depreciation in buildings of this nature than 
in the ordinary factory buildings, paper mills and cotton mills 
and woolen mills and foundries, etc.? A. I believe you have 
load and vibration in these buildings. 

Q. How much vibration is there in a gas works as compared 
with a cotton mill and a woolen mill? A. My mind was par- 
ticularly on the electric light station. 

Q. Mine happens to be just this moment on the gas. 

The CHAIRMAN. He is asking about the gas. 

A. There is an engine and a water wheel in the gas plant, in 
one of the buildings. 

Q. Perhaps you intend to answer my question — I don't 
doubt that you do. Do you say that there is comparatively 
anywhere nearly the vibration and the load required of these 
buildings as in the ordinary factory buildings? A. There isn't 
any such load on the walls in these buildings as there is upon 
the walls of a cotton factory, no, sir. 

Q. Or almost any other kind of a factory? A. I think the 
vibration upon the gas building is less than almost any kind of 
factory I might mention. 

Q. And is very much less? A. Is less — yes, considerably 
less. 

Q. The engine is of small capacity? A. As I recall it. 

Q. And is on its own foundation? A. I don't remember that. 

Q. You don't recall whether it is or not? A. No, sir. 

Q. Now isn't that same true, in degree at least, with reference 
to the electric light buildings? A. You mean the engine for 
the blower? Is that the one you have in mind? 
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Q. Whatever engine there is there. A. Out in the water 
gas plant ; that is on its own foundation. 

Q. And what is the capacity of the engine? It is a very small 
one, isn't it? A. Very small, yes, sir. 

Q. Now running along to the electric light plant, isn't it true 
also that in these electric light buildings there is less vibration 
and less load than in the ordinary factory buildings at the present 
time? A. I think there is considerable load in the basement and 
on the first floor of the electric light station. 

Q. I do not ask you as to the load in the basement. That is 
right on the ground, substantially. I did not want to go into it 
very much in detail. I was asking you the general question. 
Isn't it a fact that the load and the vibration in these buildings is 
much less than in the ordinary factory building? A. I could 
name several factory buildings, Mr. Brooks, where there is con- 
siderably less vibration than there is in the electric light station. 

Q. Well, I say, generally? A. Then I can't answer that 
yes or no. 

Q. Very well. The load of these electric light buildings is 
really upon its own foundation, isn't it — ^very largely upon its 
own foundation? A. All that I know of is resting directly on 
the first floor. 

Q. I didn't want to go into the detail of that with you if I 
could help it. Isn't it a fact that very largely the Toad of these 
electric light buildings is upon its own foundation? A. The only 
portion of it that is on its own foundation is in the basement. That 
is the shafting and whatever machinery goes to connect with it. 

Q. Is there practically any load upon the second floor of the 
electric light buildings? A. I think it is a very light load. 

Q. Is there practically any load in these buildings excepting 
in the basement? A. I couldn't say, sir. I don't know the 
weight of those dynamos that are located on the first floor. 

Q. Now take the other phase of it. The motion there is a 
rotating motion, isn't it? A. Isn't it in all manufacturing build- 
ings, a rotating motion? 

Q. I mean the electric light buildings. A. The motion of 
the machinery is a rotating motion. 

Q. Well, of course that is true. What do you mean by ma- 
chinery? A. I mean everything used. 
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Q. That is, it is not a reciprocating motion, like an engine, 
for instance? A. I don't believe you would call it such, no. 

Q. Isn't it, then, too, that there is a much less vibration in 
these electric light buildings than in the ordinary factory build- 
ing? A. I don't believe that is positively true, no. I can name 
you factory buildings where there is no vibration. 

Q. I am putting a general question. A. I cannot answer it 
generally, because I am not — 

Q. I will repeat the question. Isn't there very much less vi- 
bration in these buildings than in the general run of factory build- 
ings? A. That is practically the same question exactly ; the — 

Q. I was trying to make it just as general as I could. I am 
not asking for the exceptions to any rule, I am asking for the 
general rule. A. I can name you several buildings where there 
is more vibration than there is — 

Q. I don't ask you that. A. Then I don't know; I can't 
answer that question. 

Mr. BROOKS. (To the stenographer.) Repeat the question 
once more ; then if he cannot answer it I will let it go. (Ques- 
tion read.) 

A. I will answer that yes and no. 

Q. What is that? A. Yes and no. 

Q. Well, I guess that is satisfactory. Where does there any 
allowance for the monitor on the boiler house of the electric light 
plant appear in your estimate? What page? A. In the items — 

Q. What page? A. Page 8 of my schedule, the items 
marked "Southern pine timber, roof plank, finishing lumber, win- 
dows and frames, 26." I think that is a portion of it. That is, 
some of those 26 windows and frames are in that monitor. 

Q. Are in what? A. Are in that monitor. 

Q. How much finishing lumber have you allowed for your 
monitor? A. I do not recall ; an item of finishing lumber — 

Q. Will you figure it? Will you tell me from the plans? You 
have a plan of this monitor here, haven't you? A. Yes, sir. I 
make about 160 square feet of cornice boards, 80 linear feet of 
molding, 48 square feet of clapboards, 40 square feet of corner 
boards, and 33 square feet of — 

Q. Of what? A. Casings, I guess. 

Q. What? A. Casings. 
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The CHAIRMAN. That is near enough, is it not, Mr. 
Brooks? 

Mr. BROOKS. I don't know. 

Q. How many thousand feet does that make of finishing lum- 
ber? A. Thousand feet in board measure, you mean? 

Q. Thousand feet. A. In board measure? 

Q. You say that that is all the finishing lumber that is in that 
monitor? A. That is all I see now, yes, sir. 

Q. Did you make your original estimate from that plan? A. 
I believe I did. 

Q. How about the iron in the monitor? A. Mr. Moulton 
gave me that. 

Q. He made the estimates for that? A. He gave me the 
estimates for all the iron work in all the buildings. 

Q. That covered, of course, the monitor. Now, will you 
turn for a moment to the plan of the chimney of the electric light 
works? A. I have it. 

Q. Assuming that the soil where this chimney is built is 
heavy soil, that the puddling extends four feet below the flag- 
gers, and that the slope is i 1-2 to i, what would be the amount 
of excavation there? A. If I understood your question — 

Mr. BROOKS. (To the stenographer.) Read him the ques- 
tion, please. 

(The question was read by the stenographer.) 

The WITNESS. The depth of the excavation— 

Q. What was the amount? I don't care about the details; 
give me the amount in yards. A. I figured first without the 
flagging which you afterwards called my attention to, 940 yards, 
and then putting in the flagging as it is, square, without allowing 
for the slope, 30 yards, about 970. 

By Mr. GOULDING. 
Q. How much ? A. 970 total. 

By Mr. BROOKS. 
Q. That is, you figure 970 cubic yards according to that 
plan ? A. According to the slopes that you have given me, 
yes, sir. 

Q. And you are pretty sure that that is correct? A. I have 
only figured it over once. 
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Q. Well, all right. In your estimate I see you allowed 333 
cubic yards? A. Yes, sir. 

Q. Would there be on the assumption that I have made with 
you, 135 cubic yards of puddling? A. Without including the 
slope on any puddling I figure it to be, at 4 feet deep, about ii6 
yards. 

Q. Well, including the slope would that make it substantially 
135 cubic yards — make the puddling 135 cubic yards? A. Pud- 
dling 4 feet high? 

Q. Yes. A. I make it about 170 yards. 

Q. 170 cubic yards? Well, I guess you have got that a little 
too much, according to our figures," but that don't make any dif- 
ference. The figures that you give in your estimate of the pud- 
dling for the chimney are 66 cubic yards? A. Yes, sir. 

Q. Would the back-fill be 945 cubic yards on the assumption 
that I have already made? A. Assumption of a foot and a half 
slope? 

Q. Yes, a foot and a half to one? A. I make it a little less 
than 800 yards. 

Q. A little less than — A. A little less than 800 yards; 
about 797. 

Q. That is what you make it? You allowed in your schedule 
for 90 yards? A. Yes, sir. 

Q. Of back-fill? A. Yes, sir. 

Q. Running back for a moment to the puddling, which you 
say you make 170 cubic yards, I presume you didn't allow for 
the piling, did you, in your figures? A. What do you mean, I 
didn't deduct the piling? 

Q. Yes. A. I don't believe I deducted the piling or the 
nail-holes in the piling; that is not usual. 

Q. That is all I was getting at ; I was trying to correct you 
if I could. A. No, I didn't deduct the piling. 

Q. How much piling is there? A. All I know about that is 
what your estimate says, 121, if I remember correctly. 

Q. How deeply did you estimate they were driven? A. I 
think I estimated what your schedule says. 

Q. How much? A. Or the schedule of Mr. Sawin. 

Q. Will you be kind enough to look at that, and see if you 
are in error, or correct? A. There is nothing in my schedule 
that would show the length. 
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Q. Can you tell me from anything that you have how deeply 
you estimated those were driven? A. No, I cannot ; I have not 
the schedule with me. 

Q. Do you recall whether they were 24 feet long or not? A. 
I could not say. 

Q. What was your estimate of the value of those, new? A. 
I put $3.50 apiece and allowed no depreciation for those. 

Q. Do you know what it cost to drive those? A. Only 
what the general cost of driving piles was at that time. 

Q. Don't it make a difference where the piles are driven and 
to what depth they are driven? A. Yes, sir. 

Q. And not having estimated the depth that they were driven, 
how can you get at the value of the piles driven? A. I took the 
estimate of depth as given somewhere, I believe, in the quantities 
of Mr. Sawin. I am not positive about it. 

Q. Did you estimate that those were 24 feet? A. I don't 
recollect what length I did estimate. 

Q. Well, if it cost $10 apiece to drive those piles, you would 
want to raise your figures, wouldn't you? A. If it did, yes, sir. 

Q. Mr. Kirkpatrick, how much did you allow for the driving 
alone of these piles? A. I could not tell you now; I would 
have to look that up. 

Q. Then, of course, you could not tell me what you allowed 
for the piles? A. Per pile, $3.50. 

Q. What you allowed for the pile alone, for the value of the 
pile? A. No, sir. 

Q. That is all right. A. You mean separated from the 
driving? 

Q. Yes. A. No, sir, not at this time I cannot. 

Q. Do you know whether or not there has been a demand for 
more municipal lights in the city of Holyoke? A. Do»I know? 

Q. Yes. 

Mr. MATTHEWS. What do you mean by municipal lights, 
Mr. Brooks? 

Mr. BROOKS. I mean lights for the city. 

Mr. MATTHEWS. Street lights? 

Mr. BROOKS. Street lights, yes. 

A. I think I know something about that. 

Q. Is there such a demand? A. Very small demand. 
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Q. For increased street lights? A. Very small demand. 

Q. You say a very small demand? A. Yes, sir. 

Q. Do you know whether or not the Board of Public Works 
passed a vote to increase the number of street lights 141 ? A. I 
think that was a political vote for political purposes. 

Q. I didn't ask you that, did I? Why can't you answer my 
question? A. Will you please repeat the question? (Question 
read.) All I know of that is from what the newspapers say. 

Q. Is that so? A. Positively true. I have never seen their 
records on that subject. 

Q. Don't you know it otherwise than from the newspapers? 
A. If you are getting back at that old political campaign, I think 
I know it all from that — 

Q. Excuse me a minute ; I didn't ask you about your political 
campaign or anybody's political campaign. You. say that all you 
know with reference to the Board of Public Works is what you 
have seen in the newspapers? A. I believe that is all I know 
of it. 

Q. And you never have found it out in any other way? A. I 
never searched the records of the Board to determine, no, sir. 

Q. Nor talked with the members of the Board nor the clerk 
of the Board? A. I believe I did criticise the act of the Board 
to the Chairman. 

Q. Yes. You know, don't you, that there was a vote passed 
for an increase of 141 street lights in the city of Holyoke? A. I 
don't know the number, sir. 

Q. Don't you know it was 141? A. No, I don't know the 
number. 

Q. Was it more than a hundred? A. It was enough, I be- 
lieve, to bring the amount up to 400 lights. What the number 
was I cannot say. 

Mr. MATTHEWS. Those are street lights? 

Q. Don't you recall the present number of lights there, or the 
number of lights in 1898? 

Mr. COTTER. Did you say something, Mr. Matthews? 

Mr. MATTHEWS. I just asked if those were street lights. 

Mr. BROOKS. Yes, I confine it to street lights. 

Mr. MATTHEWS. And what body was it that passed this 
vote, or alleged vote? 
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Mr. BROOKS. The Board of Public Works, the only board 
that could pass it under our charter. 

A. No, I don't recall the number they have. 

Q. Very well. A. It is something like 250 or 260; I cannot 
say what. 

Q. Something like 250 or 260? A. Yes, sir. 

Q. You say that you allowed no slope for the wheel pit 
toward the canal of the Holyoke Water Power Company?' A. 
Which canal? 

Q. The first level canal? A. No, sir, because the excava- 
tion of the head gate runs down to the wheel pit excavation. 

Q. You say that your slope would not be in the direction of 
the canal at all? A. Not in the direction of the first level canal, 
in figuring for the wheel pit and tailrace. 

Q. You are quite positive about that? A. I do not see the 
necessity of considering a slope both ways. You have got to 
consider — 

Q. I am only asking you how you calculate it. A. We will 
cut that headgate, wheel pit and tailrace into three sections, Mr. 
Brooks — 

Q. You say you calculated no slope toward the canal? A. 
Not on the wheel pit. 

Q. That is what I am talking about. A. No, sir: 

Q. Neither on the wheel pit nor tailrace? A. Neither on the 
wheel pit nor tailrace. 

Q. How near would your excavation come to the canal wall? 
A. Your excavation next to the canal wall is figured in the ex- 
cavation for the headgate. 

Q. Is it 15 feet away? A. You would go right out to the 
canal wall in the excavation of the headgate. 

Q. Did you allow anything at all in your estimate for protec- 
tion of the canal wall or for the protection of the excavation? A. 
For the protection of the canal wall? 

Q. Yes. A. You mean a coffer dam? 

Q. I don't care what you call it, coffer dam, sheet piling, or 
anything else. A. I believe in making up my figures it oc- 
curred to me that a coffer dam would be necessarily built there 
to protect those things. 

Q. Yes. How much did you allow for the coffer dam? A. 
I don't know as I have got that item stated specifically. 
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Q. You have not in your schedule? A. Yes. 

Q. I think. But how much, as a matter of fact, did you allow 
for the coffer dam? A. I do not recall at this moment. 

Q. Have you anything that would afford you information in 
that respect? A. Not that I know of. 

Q. Well, in your opinion, what would be the cost? A. I can 
figure it out. 

Q. Will it take you long? A. Ten minutes. 

Q. Let it go. Mr. Kirkpatrick, will you turn to your estimate 
of the value of the gas buildings and tell me what was the entire 
amount allowed by you for the excavation of the three holders, 
and give me the depth, the width and the slope of the various ex- 
cavations of the three holders? A. Do you want that now? 

Q. Yes ; will it take long? A. I guess we might as well have 
a recess now, then. * 

Q. Well, can't you tell me readily the depth, width and slope 
that you allow for them? A. No, sir, I have got to figure all 
that out. I cannot tell you the slope now. There is nothing in 
my schedule — 

Q. Where are the figures for the depth, width and slope for 
the excavation of the three holders of the gas plant? A. The 
width and depth I can give you in a very few moments ; the slope 
I will have to figure. 

Q. I asked you where your figures were for those elements. 
A. I don't know as I understand ; if you mean — 

Q. You figured it once; didn't you preserve your figures? 
A. No, sir. Since I made those figures I have moved my office 
twice. 

Q. Would it take you long to tell me the amount of slope 
that you figured for these holders? A. No, I will figure it up. 

The CHAIRMAN. You might do it afterward and hand it 
to Mr. Brooks and have it put on the record. 

Q. Give me the depth and the width. A. Yes, sir. 

Q. You can do that readily, can't you? And you will figure 
your slope and let me have it during the day, Mr. Kirkpatrick? 
A. Yes, sir, I will try to. 

Q. Mr. Kirkpatrick, just a second. Can you give me the 
width of the excavation at top and bottom? A. At the present 
time? 
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Q. Yes. A. That I figured it? No, sir. 

The CHAIRMAN. Do all those things some time today, 
Mr. Kirkpatrick. 

The WITNESS. If I am allowed to get off the stand long 
enough, yes, your Honor. 

The CHAIRMAN. Yes. 

Q. Give me the depth and the width of the three excavations 
at the bottom. 

The CHAIRMAN. Do you want them now? 

Mr. BROOKS. He has got it on the plan ; it won't take him 
a minute. 

Mr. MATTHEWS. These are the figures at the bottom, are 
they? 

Mr. BROOKS. Yes, he cannot give it to me at the top. 

The CHAIRMAN. (After a pause.) Gentlemen, I would 
like to be patient, and it doesn't make any difference to me, but 
whatever you require on this line of detail of course you might 
let him furnish you with off the stand. 

Mr. BROOKS. I was informed that it wouldn't take but a 
minute to get from the plan the depth of the excavation and the 
width at the bottom. I agree that your Honor's suggestion is 
very pertinent. It is simply leading to other questions that I de- 
sire to ask, and I don't know just how I can manage that, be- 
cause we had assumed that he was going to have the original cal- 
culations. I agree with your Honor that it is very tedious, but 
I don't quite see under the circumstances how I can help it. 

The CHAIRMAN. Of course you cannot help it. If you 
wish to pursue this line of inquiry it is undoubtedly proper. 

A. Number 2 gas holder is 70 feet at the bottom, about 19 
feet deep; No. 3 is 96 feet at the bottom, about 22 feet deep; 
No. I is 70 feet, about 21 1-2 feet deep. 

Mr. BROOKS. May it please your Honors, at the risk of 
being very tedious, under the extraordinary circumstances that 
have developed here, I do want to ask him to give me the slope 
of one holder. 

The CHAIRMAN. Go ahead. 

Mr. BROOKS. Of course we are quite at a disadvantage, 
because the various witnesses called here seem to have lost their 
original calculations. 
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Q. What angle of slope did you allow for the No. 2 holder? 
A. I don't know. I don't remember. 

Q. Whatever allowance you made, was it a book allowance 
or your own individual opinion of an allowance? A. My own 
opinion. 

Q. I see as you are about to figure this you take a book and 
put it before you. For what purpose? A. To ascertain the 
area of the circumference — of the circle, rather, — without going 
through the method of calculating. 

Q. Now give me your allowance for slope in this No. 2 holder 
excavation. A. I can't determine the angle of that slope from 
what I have. 

Q. Then you can't tell me the amount of slope? A. No, sir. 

Q. That you figured as part of this excavation? A. No, sir. 

Q. Why can't you tell me? A. The method I used in fig- 
uring that I don't believe was exactly as you intend I shall figure 
it now. 

Q. I didn't tell you that you should do anything except to 
answer the question. Why can't you figure the amount of slope 
that you allowed in this excavation? A. Because when I orig- 
inally figured that thing I figured it to a certain depth, almost to 
the bottom, the rest of it to be thrown over behind the walls as 
they were built up, excavating and back-filling at the same time. 

Q. You have already testified you allowed for slope for this 
excavation. Now, why cannot you tell me from those plans how 
much you would allow or did allow? A. If you figured it 70 
feet in diameter my slope would come to about 100 yards. 

Q. Is that an answer to my question? A. I think so. 

Q. You can't figure your slope without your angle, can you? 
A. Figure it in quantity, yes. 

Q. Without your angle? A. Yes, sir. 

Q. And accurately? A. Yes, sir. I suppose you know — , 

Q. What do you mean when you say the slope may be 100 
yards? A. 100 cubic yards. 

Q. How do you determine that? A. I see what I have esti- 
mated my quantity, 2800, and deduct an area 70 feet in diameter 
by 19 fe€t high, which would give it, if those figures are correct. 

Q. You can't tell me how much slope you figured? A. No. 

Q. You cannot, of course, give me the angle of the slope, you 
say? A. No. 
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Q. You cannot tell me how much the slope will amount to by 
figuring from the plans that are before you? A. Only in this 
way, by deducting — 

Q. That is, you take your total and you make a certain de- 
duction? A. Yes, sir. 

Q. Well, that is a guess, of course, isn't it? A. I have been 
a long time guessing at it. 

Q. Well, I know, and you have come to the conclusion that 
you cannot give me the amount of slope? A. From the figures 
that I have I cannot. 

Q. From what figures that you have in Holyoke can you de- 
rive the amount of slope? A. I have no figures anywhere. 

Q. Now would that same thing be true of the various other 
slopes to the various other excavations? A. It would be true 
that I couldn't say what allowance I made. 

Q. That is, with reference to all the excavations? A. Except 
that that I told you particularly about yesterday, that I have fig- 
ured out for you. 

Q. I mean all the excavations with reference to the gas plant. 
A. I think that is so, yes, sir. 

Q. You have given me the diameter of No. 2 as 70 feet at the 
mouth. No. 2 holder? A. Yes, sir. 

Q. Well, that is the inside diameter ? A. That is the ex- 
ternal diameter of the tank. 

Q. Now, should you not go two feet on each side of it? A. 
No, sir. 

Q. So that the diameter would be 74 feet? A. I don't see 
any reason for doing so. If a man was going to do that actually — 

Q. No reason occurs to you for doing that? A. No, sir. If 
a man was going to do that — 

Q. Well, you have answered my question. A. Excuse me. 

Q. Have you any formula or rule that you followed in de- 
termining the excavation? A. The usual formulas and rules 
for such work. 

Q. Well, what rule did you follow, or formula did you follow 
in determining the amount of the various excavations of these — 
A. Determine the depth and the width, and proceed by multipli- 
cation and division and obtain the quantity. 

Q. That is the only formula that you have in mind to get at 
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an exact determination of the amount of excavation? A. Do 
you want the method of determining the area of that? Is that 
what you mean? 

Q. To determine the amount of excavation, what rule or what 
formula do you follow, if you follow any? A. You first deter- 
mine the area of the tank or excavation. 

Q. Yes. A. Multiply it by the height, and divide by 27, if 
I understand you correctly. 

Q. Does that give the entire excavation? A. I think so. 

Q. You have got a certain amount of excavation in your 
schedule allowed for ; what I am after is, to have you tell me the 
rule that you follow in determining that amount of excavation. 
A. I think I have done so. 

Q. Well, you think so? Then you didn't allow for the slope, 
did you? A. I believe I did. 

Q. If this rule that you have stated is the one that you fol- 
lowed, you did not allow anything for slope, did you? A. Yes, 
sir. 

Q. How does it come within that rule? Where is there 
anything in that rule that gives anything for slope? A. As 
soon as you determine the area, — that must be determined by 
the diameter, — th^ diameter can be made large enough to cover 
all the excavation that is required. 

Q. Ah, yes, but that is not the rule that you followed? A. 
That is the rule I stated to you. 

Q. No, you said that you would take the diameter, didn't you, 
of the excavation? A. Yes, -sir. 

Q. Now, do you swear to this, that you allowed anything for 
slope there? A. I certainly did. I might not have allowed it 
the way you folks have allowed it. 

Q. How do you determine anything with reference to slope 
by your rule of the diameter at the bottom of the holder? Haven't 
you got to have the diameter at the top of the holder? A. I 
didn't say the diameter of the bottom of the holder, Mr. Brooks. 
I said the diameter of the excavation, which — 

Q. Which would mean the diameter of the — 

Mr. MATTHEWS. Excuse me ; won't you allow the witness 
to finish the answer? 

Mr. BROOKS. He had finished it. 

Vol. VI 11. 
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Mr. MATTHEWS. I think not; he had a word "which"— 

The WITNESS. Which might mean that the person doing 
the computing took the average diameter or the bottom diameter 
or the top diameter. 

Q. Which did you take? A. Whatever I thought in my 
judgment ought to be taken. 

Q. Which? A. I don't recall. 

Q. How did you calculate on the back-filling being accom- 
plished? A. The back-filling in some of those tanks — 

Q. Of those that I am talking about now? A. The tanks? 

Q. Yes. A. Yes, sir, the back-filling in those tanks. I 
would consider when the man was doing the excavating he would 
get down within three or four feet, or two or three feet, whatever 
it might have been, of the bottom of it, and then dig his trenches 
around for the walls. 

Q. Yes. A. As soon as he had done that, and the walls 
were laid and properly set, throw the rest of the excavation that 
was in the center over behind the walls for back-filling to save 
the necessity of hoisting it up the full height. 

Q. That is, you would dump It in? A. Or shovel it in. 

Q. Well, what method did you pursue in determining the 
amount of back-filling, and can you tell me now the amount of 
back-filling for the various places? A. I can tell you the 
amount I estimated. 

Q. Can you tell me from the plan the amount? A. The 
amount that ought to be depends upon which way you are fig- 
uring, whether you are going to take the slope away down to the 
bottom, or begin, as I said, with our method. 

Q. Can you tell me how you did it? A. I don't recall now, 
no, sir. 

Q. Well, now, wouldn't you think it would be very proper to 
have your back-filling in layers or rammed in a job of this kind? 
A. It might be well to have it done so. 

Q. You didn't estimate it on that basis? A. I estimated the 
back-filling — 

Q. Did you estimate it on that basis? A. As being rammed, 
no, sir. 

Q. Nor laid in layers? A. No, sir. 

. Q. If that was a proper thing to do, that would increase your 
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figures materially, wouldn't it? A. If that was a proper thing, 
yes, sir. 

Q. You say it is a proper thing as a good engineer, don't 
you? A. I don't say it is an essential thing. 

Q. Do you say that it would be good practice to do it? 
A. Sir? 

Q. Would it be good practice to do it? A. I think it would 
be well to do so, sir. 

The CHAIRMAN. What? 

The WITNESS. Well to do so. 

Q. What allowance did you make for taking care of the water 
upon this land for these three holders, if any? A. I don't know 
that I have any. 

Q. Would it be good practice to make such an allowance, 
considering where this location is? A. If there was water there, 
yes, sir. 

Q. Well, now, what experience have you ever had in esti- 
mating the value of laying brick in gas tanks or holders? A. 
None whatever. 

Q. And is this your first experience? A. In gas tanks and 
holders, yes, sir. 

Q. Do you know how these brick are laid, whether in cement 
or mortar? A. I presume cement; good practice would make 
them cement. 

Q. What do you say you allow for the laying of the bricks of 
the holders, — how much per thousand? A. Nine dollars and 
a half. 

Q. Well, now, how much of that was labor per thousand? A. 
I could not tell you that, sir. 

Q. How much was brick? Yoh cannot tell me that, of 
course, if you cannot tell me the labor? A. No, sir. 

Q. What? A. No, sir. 

Q. You cannot give me any of the details that go to make 
up this nine dollar and a half allowance for brick of the holder 
laid? A. I said before that I didn't make up those prices, that 
I obtained them from the contractors. 

Q. You cannot give me the detail? A. Sir? 

Q. You were not able to give me any details? A. No, sir. 

Q. Inasmuch as you speak of that, from whom do you say 
you got this estimate? A. For the brickwork? 
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Q. Yes. A. Some of it I received from O'Connell & Sons, 
and some from George W. Richards, and some from" — 

Q. I am talking now about the brickwork of the holders. A. 
I am talking about all the brickwork. 

Q. Of the holders? A. On the whole job, holders and all. 

Q. From whom did you obtain any estimate of the value of 
the brickwork of the holders? A. From the same party that I 
received the estimate of the whole. 

By the CHAIRMAN. 
Q. Who was it? A. Mr. Ranger, Mr. Richards, Mr. O'ConnelL 

By Mr. BROOKS. 

Q. They each gave you estimates of the brickwork of the 
holders? A. Of each of the buildings — of all of the buildings. 
They took the plans and saw what there was to be done. 

Q. They gave you a general estimate for the whole business? 
A. For the whole job. 

Q. There was- no specific estimate, then, made upon the hold- 
ers? A. No, sir. 

Q. They didn't give the same figures, did they? A. No, sir. 

Q. Which did you take? Did you take an average, or did 
you take the lowest estimate? A. I took the — did you ask 
whose or which? 

Mr. BROOKS. (To the stenographer.) Just read him the 
question. 

(The question was read by the stenographer.) 

A. I took about an average. 

Q. Whose figures did you take? A. Whose? 

Q. Yes, whose? A. Mr. Ranger's. 

Q. That is, you chose Mr. Ranger's figures? A. Yes, sir. 

Q. What was the difference? Do you remember the differ- 
ences between these gentlemen in their figures? If you don't, I 
will not stop. A. I believe one was — 

Q. Do you remember? A. I think I do. 

Q. Mr. Ranger was the lowest one, wasn't he, of the three? 
A. No, sir. 

Q. What was the estimate of the others? What was the esti- 
mate of Mr. Ranger, this same estimate you have given here, 
$9.50? A. $9.50 was Mr. Ranger's. 

Q. What was Mr. O'Connell's? A, $9.25. 
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Q. What was the estimate of the other man? A. $9.75 
and $10. 

Q. $9.75 and $10? A. Yes, sir. 

Q. Who was he? A. Mr. Richards. 

Q. Did they estimate on bricks and cement, or bricks and 
mortar? A. Both. 

Q. What was the price for each? A. Sir? 

Q. What was the price for each? A. They gave me it as a 
lump ; they gave it to me in a lump, one figure. 

Q. That is, each gave you a lump estimate? A. Yes, sir. 

Q. You told them what were the purposes for which you 
wanted it? Of course they must have known the purposes for 
which you wanted it? A. They saw the plans. 

Q. They were not estimating on an actual — they knew they 
were not estimating on an actual job, didn't they? A. I believe 
they knew that, yes. 

Q. They knew they were estimating for lawsuit purposes, 
as you did? A. I believe they knew that. 

Q. How many brick will a man lay a day in such construction 
as these constructions? A. I don't know as I could say; I 
never kept track. 

Q. You are an architect and have been a city engineer. You 
say you could not say? A. I could not say. 

Q. Mr. Kirkpatrick, did you know that in the building of gas 
tanks it was customary to excavate a well near the tanks that 
were being excavated for, and build a drain around the bottom, 
and use instrumentalities for the purpose of ridding the excava- 
tion for the gas tank of water? A. No, sir. 

Q. If that were necessary, it would increase your figures very 
considerably, would it not? A. My estimate includes no such 
thing. 

Q. I didn't ask you that ; I asked you if it would increase your 
figures very materially? A, My figures are of the building. 

Q. That you figured for excavation here? A. Yes, sir, of 
the excavating of the building. 

Q. That would increase your figures very materially, would 
it not? A. I told you yesterday I didn't include the sewers 
and drains. 

Q. I have not asked you about the sewers and the drains. If 
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it was necessary to make more excavation for the purposes of 
ridding the proposed permanent excavation of water in the man- 
ner that I have detailed to you, it would increase your figures 
very materially, wouldn't it? A. I believe it would increase 
them. 

Q. As an engineer you would say that it was absolutely 
necessary to keep the water away from the bottom of the excava- 
tion for the tank, wouldn't you? A. I don't know as I qualified 
for a gas engineer. 

Q. This is not gas engineering alone. A. I think that 
would be good judgment in any case. 

Q. Well, it would be necessary, wouldn't it? A. I don't 
know about that. 

Q. What would happen from the outside pressure of the 
water to the bottom of this tank? A. The outside pressure 
against the walls of that tank? 

Q. Yes. Knock the bottom out, wouldn't it? A. Xo. 

Q. And would not hft it up, in your opinion? A. Lift up 
those brick walls in that tank? I don't believe it would. 

Q. I am talking about the bottom. You haven't got brick 
walls at the bottom, have you, — under the bottom of the tank? 
A. I understand you have got a brick wall 12 inches thick 
through the bottom of that tank. 

Q. You say you don't think, then, substantially, that it would 
be necessary to rid the bottom of that tank from any liability to 
water? A. I said it would be good practice in any case. 

Q. When you estimated the foundations for this gas plant, 
did you go down as far as these plans show the foundation ran? 
A. I have no details ; I could not give you that. 

Q. You cannot tell me whether you went down as far as 
these plans show the foundation went, or not? A. I know of 
one or two instances where I didn't. 

Q. Well, I am asking you now generally. Did you go down 
as far in making your estimates as the plans show the founda- 
tions? A. In a few instances I didn't, no, sir. 

Q. In what instances did you? A. I will have to refer to 
the plans. 

The CHAIRMAN. You went over that the other day, Mr. 
Brooks. You cross-examined him on that; you asked him about 
this very thing. 
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Mr. BROOKS. Not with reference to the gas plant, I think, 
your Honor. 

The WITNESS. (Referring to the plans.) I don't believe I 
went down as deeply as the plans show for the pipe shop, meter 
house room and lime room building. My impression is now 
that the water gas meter room runs down to a considerable depth 
as shown on these plans below what 1 figured it. 

Q. When you have completed that answer, Mr. Kirkpatrick, 
I will ask you another question, if you will let me know. A. I 
think the same is true of the exhauster, condenser and purifying 
building. I think with those exceptions I computed the build- 
ings as shown on the plans. 

Q. I understood you to say yesterday that in obtaining your 
valuation of the buildings of the gas plant you estimated partly 
from Mr. Ellsworth's plans and partly from the Holyoke Water 
Power Company's plans? A. Yes, sir. 

Q. And you are unable now to tell me how much you esti- 
mated — ^what part of your estimate was from Ellsworth's plans 
and what part was from the Holyoke Water Power Company's 
plans? A. I could not tell you anything about it. The Ells* 
worth plan was prepared first. 

Q. I understand that. Is there any difference between these 
two plans, the one know^n as the Ellsworth plan and the one 
known as the Holyoke Water Power Company's plan, which 
latter is already an exhibit in the case? A. I cannot say that I 
have compared them. I don't remember that I compared them. 

Q. Which plans did you submit to the contractors from 
whom you obtained their estimate of brick-laying? A. I think 
some of them have seen both. 

Q. That is hardly an answer to my question. A. I know 
that Mr. Ranger has seen both, — 

Q. Which plan did you submit to those three contractors 
from whose estimates you say you formed yours? A. I think 
I started to answer you — 

Q. Well, I am not certain but what you did. A. — ^that Mr. 
Ranger had seen both, and Mr. O'Connell saw both. I don't re- 
member which Mr. Richards did see. 

Q. Which did they figure from? A. I could not say that. 

Q. The city's or th^ water company's? A. I could not say 
that, sir. 
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Q. Now, from which plans did the various gas experts figure 
who will be called or who have been called in this case? 

Mr. MATTHEWS. Well, hadn't you better ask him whether 
he knows first? 

Mr. BROOKS. Oh, I might. Frankly, I assumed that he 
knew enough to say that he didn't know if he didn't. 

Mr. MATTHEWS. You ask him a question which he may 
not know anything about. 

Mr. BROOKS. I think the question is proper. 

Mr. COTTER. Yes, I take it, Mr. Matthews, if he does not 
know he will say so. That question may be answered. 

Mr. BROOKS. (To the stenographer.) Read him the ques- 
tion. 

(The question was read by the stenographer.) 

A. I think some of them have figured from both, or some 
have seen the Ellsworth plan and others have seen this plan (in- 
dicating). 

Q. Some have seen one and some have seen the other? A. 
Yes, sir. 

Q. Which have figured from the one and which have figured 
from the other? A. I could not say that. 

Q. Who of them have figured from the one, and who of them 
have figured from the other? A. I could not say that. 

Q. Can't you tell me? A. No, I couldn't really tell you; 
I don't know, I have forgotten. 

Q. You were in close relations with them? A. I saw most 
of them, and there is a lot of them I have not seen. 

Q. Well, you saw most of them and there are a lot of them 
3'ou have not seen? A. Yes. 

Q. I see ; that is an illuminating answer. You went over the 
plans with each expert, didn't you? A. I don't believe I did. 

Q. Do you recall one with whom you did not go over the 
plans? A. Yes, sir. 

Q. I mean of the city's? A. Of any. 

Q. I mean of the city's experts. A. I mean one expert 
that I did not go over any plan with. 

Q. All right, who is he? Name him. A. I don't know as 
I want to name him without the consent of — 

(The question was objected to and after discussion was with- 
drawn.) 
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Q. Mr. Kirkpatrick, do you know how much your figures 
would be increased by the foundations that you did not figure 
into your estimate? A. I had those at one time, but I have 
lost them. 

Q. That was hardly my question now. A, Well, I do not. 

Q. Did you make the estimate yourself of the brick necessary 
for holder No. i, or did that come from some contractor? A. 
I made the estimate of th^ quantities. Is that what you mean? 

Q. Did you make the estimate of the quantities or did the 
contractor make the estimate of the quantities? A. I made the 
estimate of the quantities myself. 

Q. From the plan? A. I believe so, yes, sir. 

Q. You have 440,000? A. Yes, sir. 

Q. Can you tell me how you arrived at that amount, what 
was the depth of the wall, and so on? Have you got that in de- 
tail? A. No, I haven't it in detail. 

Q. Did you go by our plans or the Ellsworth plan in getting 
that? A. I don't remember. 

Q. Now holder No. 3, you have an estimate of brick consid- 
erably less than ours. Did you go by our plan or the Ellsworth 
plan there? A. Mr. Ellsworth made no plan of holder No. 3. 

Q. He made no plan at all? A. I think I went by the plan 
of this. 

Q. You mean the Company's plan? A. Yes, sir. 

Q. How far did you go down? A. I believe I went as far 
as the plan calls for. 

Q. Will you just look and see whether you did or not? A. 
Well, I haven't the detail of it. If you want to have me figure 
it I will do it. 

Q. Did you have another plan of this holder made by some- 
body else? A. Yes, sir, 

Q. A city's plan? A. Yes, sir. 

Q. Where is that plan? A. Somewhere between — 

Q. Has that gone up, too? A. I was going to say it was 
either in my office or the city engineer's office, I don't know 
which. 

Q, Did you make your estimate for that brick from that 
plan? A. No, sir. 

Q.' Who made that plan? A. W, J. Howes, architect. 
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Q, That has never been shown here in the case? A. No, sir. 

Q. Never has been here? A. No, sir. 

Mr. MATTHEWS. Do you want it? 

Q. Did you use the exact dimensions upon the Company's 
plan in obtaining the amount of brick in holder No. 3, or did 
you make modifications of your own? A. I don't remember. 

Q. Whether or not you made modifications in arriving at 
this number of brick for holder No. 3 you don't know? A. 
Modifications in what? 

Q. In dimensions. A. I don't believe I did any such thing. 
That assumes that I — 

Q. I understood you to say you didn't know a minute ago, 
and I am giving you this opportunity. Did you take the exact 
dimensions upon the Company's plan of the No. 3 holder by 
which you arrived at your estimate of 998,000 brick? A. I be- 
lieve I did. 

Q. You don't know whether you did or not? A. Well, this 
is a couple of years ago, it has passed out of my remembrance. 

Q. Very well. What other plans did Howes draw for the 
city? A. None that I know of. 

Q. With reference to the litigation here involved? A. None 
that I know of except the plan of the — 

Q. No. 3 holder? A. No. 3 holder. 

Q. In your exhauster and purifying room you have 275,000 
brick. How did you arrive at that number, from the Company's 
plan or the city's? A. That I can't tell, because I have used 
both at different times. 

Q. Can you give me any of the details that go to make up that 
estimate of ^75,000 brick? A. No, sir. 

The CHAIRMAN. I understood, perhaps I am wrong, that 
in all these particulars of that kind he cannot give details, or he 
don't know which plan he worked from. 

Mr. BROOKS. It may be your Honor so understood. He 
has not said so yet. 

The CHAIRMAN. I so understood him. 

Mr. BROOKS. He has said it with reference to the various 
items. 

The CHAIRMAN. Well, generally, hasn't he said it? 

Mr. BROOKS. Not to my memory. Perhaps he has. I 
am going to get that now. 



Digitized by 



Google 



JOHN J. KIRKPATRICK — CROSS. 139 

Q. Have you any of the details that go to make up any of the 
estimates that you have introduced in this case? A. I told you 
yesterday that all those details were figured out on the plan — 

Q. Well, answer my question. 

The CHAIRMAN. He is answering it. 

Mr. BROOKS. Cannot this question be answered by yes or 
no? 

A. Well, no. 

Q. Then if I ask you with reference to the various estimates 
you have made on this gas plant you cannot tell me whether your 
estimates came from the so-called Ellsworth plans or from the 
Company's plans? A. No, sir, I cannot, because I have used 
both. 

Q. Did you make an estimate from both plans of these vari- 
ous buildings and excavations that I have called your attention 
to? A. You mean a complete estimate from both plans, mak- 
ing two estimates? 

Q. Yes, sir. A. No, sir. 

Q. Did you make two estimates from the two plans? A. 
No, sir. 

Q. Did you take the two plans and strike an average? A. 
No, sir. 

Q. Then pray tell me why you took one plan for one thing 
and another plan for another? A. Because I believe the two 
plans are identically the same. 

Q. Then why didn't you use one instead of two? A. Be- 
cause at the time I used one plan the other wasn't present. 

Q. I know ; but if they were identically the same why didn't 
you keep on with the Ellsworth plan? A. For the vjery reason 
it wasn't where I was doing the figuring. My figuring has been 
done off and on for about two years, I should judge, and I have 
used whichever plan was convenient. 

Q. Now you say the two plans in your opinion are identical? 
A. I say they are supposed to be because they were taken from 
actual measurements. 

Q. I understood you to say at some time during this hearing 
that you had never compared these two plans. A. I say so now. 

Q. Then whether or not they are identical you don't know? 
A. Only they were taken from the same buildings, and meas- 
urements made, and they ought to be identical. 
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Q. Do you say that the foundations in the two plans are iden- 
tical? A. I do not. 

Q. Do you know whether they are or not? A. I say I don't 
know. 

Q. Don't you know that the foundations in the Ellsworth 
plans are less? A. I do not. 

Q. Will you look at the schedule for the steam engine room 
of the gas plant? A. Yes, sir. 

Q. What, if anything, do you allow for puddling there? 

Mr. MATTHEWS. What is that— foundations of the steam 
engine? 

Mr. BROOKS. Yes. 

Mr. MATTHEWS. In the gas works— the water gas plant? 

Mr. BROOKS. Yes. 

A. I allow none — ^nothing. 

Q. In your estimate what do you allow for the puddling and 
concrete of the coal shed? A. I allow nothing. 

Q. What, if anything, do you allow for the back-filling of the 
store shed No. i ? A. I allow nothing for back-filling. 

Q. Why do you allow 45 cents per cubic yard for the con- 
crete of the store shed and 60 cents per yard for the concrete of 
the office building? What occasions that difference? A. I be- 
lieve the concrete of the office building is better than the other — 
than in the store shed. 

Q. Do you say that that is a fact? A. That is my opinion 
of it. 

Q. Is that the opinion that you form now or that you formed 
then? A. It was my opinion at the time I formed the values. 

Q. What was the difference? In what did it consist? A. In 
dollars and cents? 

Q. No, what was the difference in the appearance, in the 
make of it? A. I don't recall now just what the difference was. 

Q. Very well. What did you allow for the flaggers in the 
five tanks? A. For flaggers I have no allowance. 

Q. Is there any reason that you can assign for the difference 
in your allowance for the puddling of these various structures — 
the cost of the puddling? A. I don't know as I quite get the 
sense of your question. 

Q. Why in your estimate have you allowed in some instances 
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40 cents for puddling and in other instances 60 cents for pud- 
dling? How was that conclusion arrived at? By what process? 
A. There must have been some reason, but I don't recall what 
it is now. 

Q. Very well, I will leave it. Why didn't you, in the case of 
the five tanks, add your 10 per cent, for contractor's profit? A. 
I think that is a mistake, and it should be added. 

By Mr. GOULDING. 

Q. How much would it amount to? A. $331.17. 

Q. I find in your evidence qf yesterday this answer with ref- 
erence to those walls on each side of that penstock in the passage- 
way between the wheel house and the dynamo building : "The 
brick that runs down on each side of the penstock I considered 
to be put there for the purposes of protecting that penstock." 
Now, I understand you to say that you assume that the penstock 
was built first; do you? A. I believe I assume that, yes, sir. 
As a matter of fact, I do not know which was. 

Q. Now assume that the penstock was built first and that 
these walls were built as shown on the plans, that is, there are 
two walls that are parallel with the penstock and arch over ; the 
penstock is built first and the tunnel is built last, and on the top 
of those walls or over those walls is a bearing for the shaft. Now 
will you tell the Commission in what way the walls protect the 
penstock and what you mean by saying that you considered that 
they were put there for the purpose of protecting the penstocTc? 
Do you mean anything else except that if the tunnel had been 
built so as to rest on the penstock itself it would have been likely 
to destroy it? Do you mean anything else except that? 

Mr. MATTHEWS. It is a long question. 

A. There are six or seven questions in there. 

Q. There is only one question, sir, — begging your pardon, — 
if you have intelligence enough to understand it. A. Well, if 
you will let me have the plan I think — I will try and answer you. 
I believe a tunnel can be put in there without the extra brick be- 
low the level of the flaggers. 

Q. You believe it can be put in there ; that is your answer to 
the question what you mean by saying it protects the tunnel? 
A. Was that the question? 

Q. Is that your answer, or don't you understand the question? 
A. I understand the question to be as you. put it. 
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Q. I ask jou whether you mean anything more than that it 
protects the penstock in the sense that if yon put the tunnel di- 
rectly onto the penstock it would be likely to destroy it? A. I 
do not think that protects the tunnel. 

Q. It protects the penstock? A. I think it is mutual pro- 
tection. 

Q. Is it not simply a method of constructing that tunnel over 
a penstock which was found there, if you assume that the pen- 
stock was built first? A. Yes, sir. 

(Recess.) 
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AFTERNOON SESSION. 



JOHN J. KIRKPATRICK, resumed. 

Cross-examination by Mr. Brooks, continued. 

Q. What rule or principle did you pursue in arriving at these 
various estimates of yours for the value of the labor on the lum- 
ber? A, Most of those were arrived at after consultation with 
Mr. Ranger. 

Q. That is, you took Mr. Ranger's opinion? A. I think 
not entirely. 

Q. Well, can you tell what fraction of his opinion you took, 
what fraction of yours? A. No, sir. 

Q. I take it that you cannot go into the elements di your 
computations that led up to any estimate of yours for the labor? 
A. There was no fixed amount allowed per thousand for labor. 

Q. No, and you cannot separate the lumber or the plank or 
timbers from the labor that you allowed ; you lumped the labor 
and the lumber together? A. No, sir, I think the labor is sep- 
arated in my schedule. 

Q. Can you tell how much per thousand? A. I think we 
figured that out at different prices yesterday. 

Q. What was the occasion of the difference? Have you that 
in mind? A. I ddn't recall what it was. 

Mr. MATTHEWS. Mr. Brooks, this is in lumber, is it? 

Mr. BROOKS. Yes. 

Q. If the builder assumes all the risks would you say that an 
allowance for profit of 10 per cent, was a fair allowance? A, 
After he had determined all the quantities, yes, sir. 

Q. What? A. After he had determined all the quantities. 

Q. I guess perhaps we are at cross-purposes. You allow for 
contractor's profits 10 per cent.? A. Yes, sir. 

Q. Do you think that would be a fair allowance if the con- 
tractor assumed all the risks? A. I do, yes, sir. 

Q. You say that that is the usual allowance where the con- 
tractor assumes all risks? A. I have known of cases where — 
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Q. Just answer this question ; if you want an opportunity to 
explain — A. I don't believe there is any usual fixed allow- 
ance in the city of Holyoke. 

Q. Did I co'nfine it to the city of Holyoke? A. I did. 

Q. Now I want to ask you if that is not the usual percentage 
where the contractor assumes all the risks? A. No, sir, not in 
any specifications that I have ever drawn up. 

Q. I am not asking about yours ; I am asking what is usual 
in the building profession or trade. A. I believe that lo per 
cent, profit is usual. 

Q. What? A. As far as my experience goes. 

Q. That is, you say that lo per cent, is the usual allowance 
for contractor's profits where the contractor assumes all the 
risks? A. Yes, sir. 

Q. Will you just turn for a moment to your plan of the elec- 
tric light plant showing the railroad, or the railway track? 

(The witness produced plan Exhibit ii2.) 

Q. This is the spur track? A. Yes, sir. 

Q. Why did you stop it there? A. Because that was the 
end of it. 

Q. Where is the coal bin? (The witness indicated.) 

Q. There are other places in which the coal shed of the elec- 
tric light plant could be placed, aren't there? 

The CHAIRMAN. You are on the present or the — 

Mr. BROOKS. The present electric light plant. Where is 
our sketch, that sketch that we introduced in evidence? 

The WITNESS. Let me ask if you are confining yourself to 
the limits of the lot offered in the schedule? 

Mr. BROOKS. Yes. 

A. I don't believe there is any place within the lot offered by 
the schedule where a coal bin could be erected of the same size 
as the present coal bin. 

Q. I ask you whether or not a coal bin of sufficient capacity, 
holding as much coal — whether different or same in form I do 
not care — could be erected upon that site in a place other than 
where this present coal bin seems to be located? A. Of the 
same capacity, I think so, yes, sir. 

Mr. BROOKS. That is all. 
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Re-direct examination by Mr. MATTHEWS. 

Q. Mr. Kirkpatrick, will you explain where upon the present 
site, meaning, I suppose, the site offered by the Company for the 
electric light plant, a coal bin of equal size and capacity could 
be erected? A. I believe there is ample room for the construc- 
tion of a coal bin on the easterly side of the boiler house and the 
southerly side of the chimney, of about the same capacity as the 
present coal bin. 

Q. Can you give the dimensions of the space that you would 
assign to such a coal bin, and also the dimensions of the present 
coal bin as you find them on the plan? A. The dimensions of 
the coal bin I would have to^give from scale. This map is drawn 
to a scak of 40 feet to the inch. I should say it was an average 
of 25 feet in width by about 50 feet long. 

Q. And the area of that coal bin would be what? A. 1250 
square feet. 

Q. Now where could you get a coal bin of equal area wholly 
within the lot offered by the Company? A. I believe a coal bin 
could be constructed there — 

Mr. BROOKS. That is, south of the chimney? 

A. Southerly of the chimney, yes, sir, and easterly of the 
boiler house, about 22, feet in width by approximately 50 feet in 
length, 1 100 square feet. Those are subject to the accuracy of 
the scale. 

Q. Is that as large a coal bin as you could possibly build on 
the land that the Company offers? A. That was figured on a 
rectangular coal bin. A few odd corners could be put in there 
behind the chimney and down in the acute angle of the lot. 

Q. Would the coal bin, if built in the manner you suggest, 
occupy all the land easterly of the boiler house and southerly of 
the chimney? A. I believe it would. 

Q. Would there be any room left for access to the door of the 
boiler house? A. Not from the rear, no, sir. 

Q. Not from the south, you mean? A. Not from the east. 

Q. Not from the east, I should say. A. Southeast. 

Q. Would this coal bin, if constructed as you suggest:, entire- 
ly upon the land offered by the Company, have any connection 
with the railroad tracks? A. I believe the railroad tracks would 
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have to be moved to accommodate it. I should judge the near- 
est point to the railroad would be about 15 feet. The farthest 
point would be 35 feet. 

Q. And whose land is it that occupies this space of 15 or 
more feet httwetn the coal bin as you suggest and the present 
location of the railway tracks? A. Land of the George R. 
Dickinson Paper Company, which is a division of the American 
Writing Paper Company. 

Q. Will you refer to the plan which shows the foundations of 
the tunnel between the wheel house and the electric light station, 
which you omitted in your schedule. (Plan produced.) Now 
will you explain to the Commission the portion of the founda- 
tions of the tunnel as shown on this plan which you omitted 
from your schedule, and state the reasons why? First, please 
identify the plan. A. It is a plan of the wheel pit — the shafting. 

Mr. GOULDING. I object that he stated it in his direct ex- 
amination. 

The CHAIRMAN. I understand so. If you don't under- 
stand it so we will hear it again. 

Mr. MATTHEWS. Several questions have been asked on 
cross-examination which would leave the matter in some doubt, 
I think. 

The CHAIRMAN. Very well, if you think so. 

A. A longitudinal section through the tunnel. The portion 
omitted is what is below the flaggers of the tunnel, down to ele- 
vation 84.50 marked on this longitudinal section — ^a difference 

of about 8 feet. 

By Mr. GOULDING, 

Q. A portion of what? A. A portion of the brick wall. 
By Mr. MATTHEWS. 

Q. Meaning by that a portion of the foundations? A. Yes, 
sir. 

Q. Did you take in the brick arch above the testing flume 
penstock, as shown on thai plan, or did you omit that? A. I 
understand from my conversation with Mr. Sawin this noon 
that there is a difference of opinion as to the intention of that 
arch. That arch there is not, as I supposed, a saddle that ex- 
tends over the testing flume. The arch shown there is merely 
the opening in the brick walls that run at right angles with the 
testing flume. 
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Q. The section, then, of the arch over the penstock which 
is shown on this plan does not indicate a cross-section of some- 
thing which extends through? A. No, sir. 

Mr. GOULDING. I did not hear an answer to your ques- 
tion whether he included it or not. 

Q. Did you include it, Mr. Kirkpatrick? A. I did not. 

By the CHAIRMAN. 

Q. Do you add that to it now? What do you think of it? A. 
I believe, as I understand it now, there is a very small amount 
to include there. 

By Mr. MATTHEWS. 

Q. How much would you say that would be? A. About 
763 brick. 

Q. Now, will you state your reasons for omitting the por- 
tion of the foundation below the flaggers down to grade 84.50? 
A. I didn't believe at the time I figured this that — 

Mr. BROOKS. He has been all into this. 

The CHAIRMAN. I think so, Mr. Matthews. 

Mr. MATTHEWS. If that was entirely explained on direct 
examination I do not care to go over the ground again with 
this witness. 

The CHAIRMAN. I think the witness stated those. Mr. 
Green, I think, examined him on that matter. I think you will 
find it is already in. 

Q. I will ask you this question, then, Mr. Kirkpatrick : Are 
those foundations that you omitted in your opinion necessary for 
the tunnel? 

Mr. BROOKS. For the what? 

Mr. MATTHEWS. Tunnel. 

Q. Considered a part of the testing flume? A. No, sir. 

Q. If the testing flume had not existed there when the tunnel 
was built, would it have been necessary, in your opinion, to have 
built the foundations of the tunnel so deep? 

Mr. BROOKS. We object to it, may it please your Honors. 

Mr. MATTHEWS. On the ground that he has already cov- 
ered it? 

Mr. BROOKS. On that ground, and on the ground that it 
is not competent anyway. 

Mr. MATTHEWS. Well, if the latter ground is pressed I 
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should like to be heard on the subject. I don't remember that 
this particular question was put in direct examination. 

Mr. BROOKS. I think it was. 

Mr. MATTHEWS. Was it? 

The CHAIRMAN. I don't remember whether the question 
has been asked, or anything like it. Let it go in. So far as the 
second objection is concerned, we do not think that is well 
taken. You can ask the question. 

Mr. MATTHEWS. (To the stenographer.) Will you read 
the question over to him? 

(The quesition, "If the testing flume had not existed there 
when the tunnel was built, would it have been necessary, in 
your opinion, to have built the foundations of the tunnel so 
deep?" was read by the stenographer.) 

A. I consider the foundations of the tunnel to be 92.50 ele- 
vation. The work that I consider unnecessary, in answer to 
your question, would be what was between elevation 92.50 
and 84.50. 

Q. What is the elevation of the flaggers? A. Those are 
the elevations I have given. 

Q. 92.50? A. 92.50 and 84.50. 

Q. What is the elevation of the line that is marked "Flag- 
gers" on the plan which you are looking at? A. Well, the 
flaggers of the tunnel are marked "Elevation, 92.50." 

Q. Yes. A. The flaggers of the wall that run down beside 
the testing flume are marked "Elevation, 84.50." 

Q. You said in reply to one of Mr. Brooks' questions that 
you took Mr. Ranger's figures, which were between the figures 
that two other gentlemen gave you, as the cost of brickwork? 
Was it not, Mr. Brooks? 

Mr. BROOKS. Yes. 

A. Yes, sir. 

Q. And you used this expression, "They gave me a lump 
sum." Did you mean that they gave you a lump figure in dol- 
lars and cents, or a lump sum per thousand? A. A lump sum 
per thousand. 

Q. You were asked, Mr. Kirkpatrick, about the manner in 
which you measured your brick in the wall with reference to the 
number of brick per cubic foot and to the allowance for open- 
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ings, and you stated the manner in which you made that esti- 
mate. As I think, you took 24 brick to the cubic foot, deduct- 
ing the openings in full? A. Yes, sir; that is correct. 

Q. Is there any general custom prevailing in the city of Hol- 
yoke in that particular? A. That is the exact custom in the 
city of Holyoke. 

Q. I will ask you, Mr. Kirkpatrick, if you know the length 
of the sewer that was shown on the schedule of sewers produced 
from the city engineer's report yesterday? A. The length of 
the sewers? 

Q. The total length of the sewer which was referred to as 
being described in that schedule yesterday? A. No, sir; I 
don't know as I can recall it now. 

Mr. MATTHEWS. If that exhibit cannot be found now, I 
should like to defer questioning about the sewer until that ex- 
hibit appears. 

Mr. BROOKS. Certainly. 

Mr. MATTHEWS. It was simply an excerpt from the official 
report, was it not? 

Mr. BROOKS. Yes. 

Q. Mr. Kirkpatrick, you were asked yesterday why you did 
not figure in your schedule engineering and superintendence of 
5 per cent., why you did not make any allowance for interest 
during construction, for insurance and for contingencies, and 
you said something about other allowances. Will you explain 
what you had in mind at that time? A. Yes, sir. My profit 
of 10 per cent, covers the total estimated cost of the buildings. 
It is a custom, in Holyoke at least, when a contractor is figuring 
on a building to receive his figures from the brick mason, the 
stone mason and the excavator, and submit those prices with his 
estimate as he receives them, adding his profit only to his own 
portion of the work, that is, the lumber work and whatever in- 
cidentals that may go with it. My 10 per cent, covers all these 
items, as I did not believe it necessary to make a special item 
of 5 per cent, for engineering services. 

Mr. BROOKS. (To the stenographer.) Read to me that 
answer. 

(The answer was read by the stenographer.) 

Q. Did you explain, Mr. Kirkpatrick, where or how you got 
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your figures for the excavation generally? A. From the 
plans. I think I did, yes, sir. 

Q. I notice that you were asked how much digging a la- 
bcKrer at a dollar and a half a day could manage, and you stated, 
as I remember it, that an average laborer would excavate six 
cubic yards a day. Is there any correction that you wish to 
make in that statement? A. My figures for that excavating 
were taken from Mr. O'Connelly and he did all the detail of it. 
What he allowed I cannot say that I know of. As for my state- 
ment of yesterday, I think I am rather low on my estimate. 

Mr. BROOKS. Let me have that answer read ; I could not 
•hear it. 

The CHAIRMAN. We could not either. 

(The answer was read by the stenographer.) 

Q. Estimate of what? A. Labor; the work that a laborer 
would do. 

Q. In a day? A. Yes, sir. 

Q. Well, the figure that you used for your schedule I un- 
derstand you took from Mr. O'Connell? A. I did, yes, sir. 

Q. And that figure was so much a yard, was it not? A. 
Yes, sir. 

Q. Mr. Kirkpatrick, when did you make your estimate and 
schedules? 

Mr. BROOKS. Well, that has already been gone into. 

Mr. MATTHEWS. By date? 

The CHAIRMAN. I don't remember as to the date, Mr. 
Brooks. Let us have that. 

A. I don't believe that I could set a date. 

Q. Well, as nearly as you can? Were these estimates pre- 
pared by you within the past year, or at some prior time? A. 
A portion of these estimates were prepared by me two years 
ago, and the last figuring I did upon them was within a month. 

Q. I understood you to say that the data which you used 
had been largely lost? A. Yes, sir. 

Q. Will. you explain that to the Commission? 

Mr. BROOKS. Well, I submit that has been explained. 
He explained it twice, on the direct and on the cross. 

Mr. MATTHEWS. Not on direct examinaltion, I think, 
Mr. Brooks. 
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The CHAIRMAN. Well, he may answer it. 

Mr. BROOKS. I withdraw my objection. 

A. A portion of my work was done while I was in the city 
engineer's office. A portion of it was done while I had an office 
of my own in the Senior Building in Holyoke. A portion of it 
was done in the office that I now occupy in partnership with 
Mr. Ellsworth ; so that I have moved twice since I commenced 
work upon those schedules, and all of the work, as I remember 
it, was done on pads — 

By the CHAIRMAN. 

Q. Done how? A. On pads. 

Q. Paper pads? A. Paper pads, and the totals only pre- 
served. Some of them might have been kept for quite a long 
while. 

By Mr. MATTHEWS. 

Q. Would it be a difficult matter for you, Mr. Kirkpatrick, to 
figure out again from your schedule the data which you used in 
reference to the particular points to which Mr. Brooks called 
your attention in cross-examination? A. It would not be a diffi7 
cult matter. It would be a matter of several hours. 

Q. You could do it, could you, in several hours* time, with 
reference to the particular points which Mr. Brooks asked 
about? A. I could certainly try. I believe I could do it. 

Mr. MATTHEWS. I do not see, Mr. Chairman, how I can 
go on with this witness any further until we have had an oppor- 
tunity to do some figuring for the purpose of explaining the 
gaps in his data which Mr. Brooks called attention to. 

The CHAIRMAN. Can you call another witness? 

Mr. GOULDING. If he proposes to figure back from his 
conclusions to his data, that would be wholly immaterial, there 
would be nothing to anchor to.. It does not seem to me the fig- 
uring would be of any importance. If you have not goit the 'orig- 
inal data you haven't got anything that is material. 

The CHAIRMAN. When we reach that point we will look 
at it. Mr. Matthews wants to withdraw the witness, and when 
he gets on the stand again if he produces anything of that kind 
we will have to deal with it then. 

Mr. GOULDING. I thought the question Brother Mat- 
thews last asked him was whether from his schedule he could 
figure back to his data. 



Digitized by 



Google 



152 THURSDAY, NOV. 22, 1900. 

Mr. MATTHEWS. Well, he could do it either way, I should 
suppose. 

Mr. GOULDING. If he hasn't got his data, and remembers 
what they were, he could give the contents of the paper. 

The CHAIRMAN. He cannot do it from memory, I suppose. 
He wouldn't undertake that, would he? 

Mr. MATTHEWS. I doin't want the Court to understand 
that I would confine the process which I have asked the witness 
to adopt simply to figuring back. I want him, if he can, to fur- 
nish the data which Mr. Brooks asked for in som-e way. He cannot 
do it off-hand, of course, on the spur of the moment on the wit- 
ness stand, but thinks he can do it, as I understand him, with 
three or four hours' work, and I should like to have him have 
the opportunity. 

Mr. BROOKS. It is calling him again as a new witness ; that 
is about the size of it. 

Mr. MATTHEWS. Well, I would like to have his examina- 
tion suspended. 

Mr. BROOKS. He has now had three or four nights in which 
to arrive at his data, if he can arrive at it. 

Mr. MATTHEWS. I think that that statement, perhaps, is 
prima facie fair — 

The CHAIRMAN. He states upon cross-examination, Mr. 
Matthews, that he did all these things on pads, and he has pro- 
duced the result. How much of an advantage is it going to be 
to you to have him turn up with the figures? 

Mr. MATTHEWS. None, if they had not been inquired into 
in cross-examination. 

The CHAIRMAN. He says he did this on pads or memo- 
randa which he destroyed. 

Mr. MATTHEWS. But he .can reproduce it today, or I 
should suppose he could. I should like to have him try. 

The CHAIRMAN. Well, you can suspend the witness, any- 
way. We will pass on that matter when we have to pass on it. 

Mr. COTTER. I should like to ask one question of the wit- 
ness. 

By Mr. COTTER. 

Q. The estimates described in Exhibits 108 and 109, which 
we hold before us, are made as of what date, Mr. Kirkpatrick? A. 
Of 1898; January of 1898. 
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Mr. MATTHEWS. Mr. Kirkpatrick, you can step down 
now. 

Mr. BROOKS. I don't know but I could spend five minutes 
in asking what occurs to me now. 

Mr. MATTHEWS. These questions I ask him may open up 
a large field for you, but go ahead, it is immaterial. 

Re-cross examination by Mr. BROOKS. 

Q. What did you do with the pads on which you figured a 
month ago? Have they gone up the spout? A. Or in the sew- 
er. They have. gone somewhere. 

The CHAIRMAN. Gentlemen, if you have the entire case 
reported to the full Court they won't understand that question 
and answer. We do. 

Mr. BROOKS. Well, I don't think there will be any doubt 
about it. 

The CHAIRMAN. Go ahead. 

Q. You say, as I understand you, that you figured on pads, 
threw them away, and then you moved from one place to an- 
other. How does the moving affect the loss of the pads? A. It 
has affected it so I haven't been able to find more than half my 
documents since. 

Q. If the moment when you figured on them you threw them 
away, how does your moving cut any factor in their loss? A. I 
spoke of throwing away the last few, I believe. 

Q. No, I am talking generally. You told Mr. Matthews you 
figured on pads and destroyed the pads, and then you had moved 
from place to place two or three times, and the result was you 
couldn't find them. 

Mr. MATTHEWS. No, he didn't say that. 

Mr. BROOKS. Then I misunderstood him, 

Q. Which was it that was the cause of the loss of these pads 
or their non-presence here, your destruction of them or your 
moving? A. My moving was the cause of the loss of over half 
of my documents. 

Q. Did you lose your note books? A. Yes, sir, I did ; I lost 
several note books. 

Q. That appertained to this case? A. I believe there were 
notes in the note books that did pertain to this case. 
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Q. Did you preserve the instruments of your profession? A. 
I was lucky in that respect. 

Q. Will you tell me the whole number of brick in that tunnel? 
A. I believe I said this morning that perhaps the total amount 
that was included in Mr. Sawin's estimate was correct, if the brick 
work below the level of the tunnel should be included. 

Q. I am asking you now what is the total amount of brick in 
the tunnel? A. I don't know. 

Q. As you figure it? A. I don't know. 

Q. You can't tell anything about it? A. Not any. 

Q. You can't approximate it? A. I can figure it soon. 

Q. Well, I don't want to take too long. 

Mr. MATTHEWS. We will put that down with the rest and 
ask him to figure that. 

Q. What does this 700 brick you spoke of apply to? Where 
did you pick those 700 brick out? A. Mr. Matthews asked me 
to figure in a portion of the arch that is above the floor of the 
tunnel. 

Mr. MATTHEWS. I asked you if you had figured it. 

Q. So how much of the arch do you figure in when you come 
to the conclusion of 700 brick? A. Three pieces 8 feet long, i 
foot high, 16 inches thick. 

Q. What part of the arch is that? A. That part of it. 

Q. I understand ; but how much of the whole arch does that 
constitute? A. It is the part of it above the level of the tunnel 
floor. 

Q. Well, what proportion of the arch? That is what I am 
after. A. I should say about half of it, roughly. 

Q. Then, in this tunnel you have left out in your considera- 
tion the vertical walls and more than half of the roof, haven't you 
— or the arch? A. I have left out the vertical walls and all that 
part of the arch that I thought had no connection with this tun- 
nel. That is the whole of the arch. 

Q. What? A. I left out the whole of the arch. 

Q. You left out the entire arch and both vertical walls? A. 
My understanding of that arch at that time — 

Q. I don't care about your understanding. In your present 
figures do you include any part of the arch or any part of the 
vertical walls of that tunnel? A. In these figures in my sched- 
ule? 
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Q. Yes, or any reformation that you have made. A. I have 
made none. 

Q. Well, if there is no reform, you have not included either 
the vertical walls or any part of the arch, have you, in any part 
of your figures? A. That are submitted in my estimate? No, 
sir. Your question is not quite clear to me. 

Q. What did you think I was asking you about when I asked 
you if you included either the vertical walls or any part of the 
arch? What did you think I alluded to? A. I didn't know 
whether you alluded to the arch as I originally understood it or 
as I understand it now. 

Q. It is the same arch, isn't it? 

The CHAIRMAN. Not the same understanding. 

Q. Well, the same foundation. A. The same foundation, the 
same piers, the same walls. 

O. 1 understood you to say yesterday, and do I understand 
you now, that you say the portion of the tunnel omitted in your 
calculation is below the flaggers? A. Below the flaggers of the 
tunnel. 

Q. You said yesterday it was what was below the floor, didn't 
you? A. If I can look at the plan I will tell you now. 

Q. Well, I will read this to you. You said yesterday, accord- 
ing to the stenographic minutes, "I can tell you all that is below 
the level of the tunnel floor and the saddle over the penstock I 
didn't consider the city of Holyoke should pay for." Now, which 
are you going to have it, below the floor or below the flaggers? 
A. If I said below the floor I made a mistake. I should have 
said below the flaggers. There is a difference of about two feet 
there. 

Q. And there would be quite a little difference in the result 
of calculation, wouldn't there? A. I believe my estimate in- 
cluded down to those figures. 

Q. You think it did? A. I think so. 

Q. There is nothing that would give any information on that 
point here, is there? A. No, sir. 

Q. Well, now, let me see. Do you say that it is the custom in 
the city of Holyoke if a contractor takes a job and he lets out the 
brick work and the iron work and everything, for instance, but 
the wood work, that he gets no profit except on the wood work? 
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Is that what I understand you to say the custom is of contractors 
and builders in the dty of Holyoke? A. Yes, sir. 

Q. So if a man takes a contract for a brick building and there 
is a good deal of iron as well a^ of brick, very little wood work, 
he gets no profit except what little there may be in the wood 
work? A. He has the profit of his own material only. 

Q. He gets no profit except what there is in the wood work? 
A. No, sir, the sub-contractor gets that. 

Q. He gets but the 10 per cent., then? A. He does not al- 
ways get that. 

Q. Well, if he takes a $100,000 job and the whole wood work 
amounts to $1,000 he gets $100 profit? A. I suppose I might 
say that such a circumstance would alter the case. I said that 
was the usual custom. 

Q. You say it is the usual custom? A. Yes, sir. 

Q. It altogether depends on circumstances, doesn't it? A. 
Yes, sir. 

Q. And then you say, even in that consideration, with a $100,- 
000 job and a $100 profit out of it, he assumes all risks? A. I 
answer that by saying that that is a case of another color en- 
tirely. 

Q. The rule differs with the different shades, doesn't it? A. 
It depends entirely on the circumstances. 

Q. So there isn't any hard and fast rule, is there? A. That 
is the hard and fast rule. 

Q. The hard and fast rule is, it depends on the circumstances? 

Mr. GOULDING. Hard on the contractor. 

The WITNESS. Fast on the builder, too. Yes, sir. * 

Q. This rule depends altogether on the circumstances of each 
individual case? A. Yes, sir, but you asked me about the gen- 
eral case. 

The CHAIRMAN. That is to say, lawyers make more money 
in Holyoke than contractors? 

The WITNESS. They do anywhere. 

Mr. BROOKS. Well, there isn't any doubt about that. 

Mr. COTTER. Mr. Witness, you are under oath. 

Mr. BROOKS. But it is a most remarkable circumstance 
that every lawyer in the city of Holyoke is in poverty and every 
contractor is a millionaire. Well, I don't believe I have anything 
more to ask him now. 
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Re-direct examination by Mr. MATTHEWS. 

Q. One question, Mr. Kirkpatrick, before you step down. 
You said you did not go for your foundations as deeply as the 
Company's plans show for the pipe shop, the meter house, the 
lime room building, the water gas meter building, the exhauster, 
condenser and purifying building, but that otherwise you fol- 
lowed the Company's plans. Will you state why you drew that 
distinction? 

Mr. GOULDING. Well, that he did state. 

Mr. MATTHEWS. I thought not. I am very certain that he 
did not state it, Mr. Goulding. I do not want to contradict you, 
but I do not think he stated the reasons. 

Mr. GOULDING. He made this statement, may it please 
your Honor, that there was no evidence in his mind whether the 
foundations actually went down as shown oft the plan, and in any 
case he took the depth that he thought was suitable for such 
buildings. That is what he said in substance. 

The WITNESS. I believe that is true. 

Mr. MATTHEWS. I think that was in direct examination. 

Mr. GOULDING. Direct examination. 

Mr. MATTHEWS. I think I am wrong, Mr. Goulding. I 
will leave it that way. 

Q. Did you understand that the foundations shown upon the 
Company's plans were put there by reason of actual measure- 
ments down into the ground? 

Mr. BROOKS. Wait a minute ; I object to that, what his un- 
derstanding was. 

. The CHAIRMAN. I should like to know what the witness 
thinks about that. What was your understanding, Mr. Kirkpat- 
rick? A. I think there is a note on there that would probably 
explain that. 

Q. Will you call the attention of the Commission to that 
note? A. On the plan of the water gas meter room in the Com- 
pany's plan of the gas works I find a note, "Foundation wall sup- 
posed to start on rock." 

By Mr. GOULDING. 

Q. Start on rock? A. Yes, sir. I believe there is something 
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like that in two or three other places. The same is true of the 
lime room, "Foundation wall supposed to start on rock." 

Mr. GOULDING. What has that to do with the depth? 

Mr. MATTHEWS. Well, that is all, Mr. Kirkpatrick. 

Re-cross examination by Mr. BROOKS. 

Q. When you take the figure you come to a conclusion in 
your own mind where the rock is located, do you? A. This does 
not say it starts on the rock ; it says "supposed to." 

Q. When you figure, do you figure on that supposition? A. 
No, sir ; I figured on what I thought it ought to be, without refer- 
ence to rock. 

Q. The mere fact that it is supposed to start on rock does not 
say anything with reference to distance, does it? A. No, sir. 

Q. The city made a tracing, didn't they? 

Mr. MATTHEWS*. Of what? 

The WITNESS. Of what? 

Q. Of this gas plant? A. No, sir. 

Q. They made a set of plans of this gas plant? A. That is 
not the same thing. 

Q. Did they make a set of plans of this gas plant? A. Yes, 
sir. 

Q. Have you seen a set of plans made by the city that showed 
rock? A. I don't know whether Mr. Ellsworth's doe^ or not, 
now. 

Q. Will you look and see? A. Yes, sir. 

Q. Are those the only plans that were made by the city of 
this gas plant? A. Yes, sir. 

Q. Of these buildings? A. Yes, sir. 

Q. Or any of them? A. Oh, no; there are others qf the 
electric light station — 

Q. Any of the buildings of the gas plant? A. There is an- 
other plan we have of the Ward 3 holder. 

Q. With that exceptfon, is there any other plan that you have 
seen made by or on behalf of the city, of the buildings, aside from 
the Ellsworth plan and the city plan? A. No, sir. 

Mr. BROOKS. That is all". 

The CHAIRMAN. Did you say that was all yoti cared to ask? 

Mr. BROOKS. That was all I cared to inquire about that. 
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The WITNESS. I thought you asked me to look up some- 
thing? 

Mr. BROOKS. Well, so I did. (Ellsworth plans produced.) 

Q, Is there any rock shown on this Ellsworth plan oi the 
gas plant? A. Yes, sir. 

Q. Whereabouts? A. Under the section of the gas holder, 
I should judge. No. 2. 

Q. Well, that shows rock? A. Yes, sir. 

Q. Does that show how deep down? A. It shows it about 
18 feet below the grade line. 

Q. Is that the depth shown upon the plans of the city? A. 
I don't know. 

Q. Well, haven't you kept that in mind sufficiently so that you 
can tell me? A. No. 

Q. Look at the purifying house; see if there is any rock 
shown up there. Look over here. A. There is under the sec- 
tion marked "Section on line C-D." 

Q. Any other place where the rock shows up? A. On the 
section of line marked " A-B." 

Q. And these are both shown in the Ellsworth plan? A. 
These are the Ellsworth plans. 

Q. These are shown upon the Ellsworth plan? A. Yes, sir. 

Q. What is that? A. Pipe shop. 

Q. Do you find any rock under the foundation of pipe shop? 
A. Yes, sir. 

Q. Now, can you tell me whether you figured the founda- 
tions on the Ellsworth or upon the Company's plans? A. I can- 
not. 

Mr. BROOKS, That is all. 

By Mr. MATTHEWS. 

Q. Mr. Kirkpatrick, are you acquainted with any accurate 
measurements indicating a greater depth to the foundation of the 
gas buildings than you have assumed? 

Mr. BROOKS. I submit that has all been gone into. 

The CHAIRMAN. Let us find out. What do you say, Mr. 
Kirkpatrick? A. I do not believe I am acquainted with any 
such, only what I find on the plans. 
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By Mr. MATTHEWS. 

Q. On these plans? A. On both the plans. 

The CHAIRMAN. Is that' all? 

Mr. MATTHEWS. That is all, with the exception of the cal- 
culations which the witness is to make. 

I would like to have this Ellsworth set of plans marked for 
identification. 

The set of plans entitled "Holyoke Gas Works. General plan. 
Scale, 1-8 in. = i ft. Measured and drawn by E. A. Ellsworth, 
C. E., under direction of J. J. Kirkpatrick, City Engineer/' was 
marked for identification "Identified Nov. 22, 1900, F. H. B." 

(The Chairman asked counsel how the valuations of buildings 
testified to by Mr. Kirkpatrick compared with those given by 
witnesses for the respondent. Counsel for both parties stated 
that they would furnish the information thereafter.) 

(Adjourned to Friday, Nov. 23, at 10 a.m.) 
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Boston, Friday, Nov. 23, 1900. 
The Commission met in the Court House at 10 a.m. 

Mr. MATTHEWS. If your Honors please, I might occupy a 
moment in answering the inquiry addressed by the Commission 
yesterday in regard to the difference between the Company's 
valuation of the buildings and Mr. Kirkpatrick's. As nearly as 
I can figure it out, it is this. I will say, however, before stating 
the figures that it is not an easy matter to pick the buildings out 
from the schedules of the several witnesses, because the schedules 
have not been made up on identical lines. Some have included 
some things as part of the buildings that others have included as 
part of the machinery and so on. The best we have been able to 
make out of it is this : 

The Company's experts on the gas plant, Messrs. Randolph, 
Prichard, Nettleton and Fowler, give an average valuation for 
the buildings of $75,737, and Mr. Kirkpatrick's is $54,279. I 
should say that the estimates of the four witnesses of the Com- 
pany, which I have taken and averaged, are without' any allow- 
ance for the general charges of installation so-called, that is, for 
interest during construction, contingencies and engineering ex- 
penses. Where they have included these items in their schedules 
in the first instance, I have deducted them for the purpose of 
comparing their figures with Mr. Kirkpatrick's, who made no ac- 
count of general installation charges. 

On the electrical plant the average valuations of Messrs. Prich- 
ard, Foster, Robb, Whitham, Newcomb, Anderson and Green, 
figured out in the same way, I make to be $114,579. That is the 
average, without making any account of installation charges. 
The corresponding figures of Mr. Kirkpatrick's estimate are $75,- 

655. 

The CHAIRMAN. So there is a difference of $50,1300 or 
$60,000. 

Vol. VIII. 
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Mr. MATTHEWS. A difference all told— 

The CHAIRMAN. In the 6th volume there is a Mr. Landers, 
who valued the buildings alone for the petitioner. I saw yester- 
day that he put it at about what Mr. Kirkpatrick did. The differ- 
ence there is about $8,ooo between the two. 

Mr. BROOKS. Of course, there are one or two that Mr. 
Matthews did not include — ^nor did he include Mr. Allen. 

Mr. MATTHEWS. No. I took the gas and electric men 
simply. The figures I have given include simply the figures made 
by the gas and electrical experts. The totals of the two plants 
make $190,316 for the average of the Company's witnesses, and 
$129,834 for Mr. Kirkpatrick, a difference of $60,482. 

Mr. BROOKS. You did not include Mr. Sherman, dther. 

Mr. MATTHEWS. I intended to include Mr. Sherman, but 
I couldn't make it out. He ought to have been included ; but his 
machinery and buildings are all mixed up. 

Mr. BROOKS. Did you include Mr. Fowler? 

Mr. MATTHEWS. Yes. Mr. Sherman has his machinery 
and buildings so mixed up I couldn't disentangle it, and I think 
he has left out something besides, by accident. 

Mr. BROOKS. We have a summary of values placed 
upon the gas plant by the various, witnesses on the gas plant. I 
do not know whether your Honors care to see it. 

The CHAIRMAN. Yes; read it. 

Counsel for the Company read the summary of values referred 
to, as follows : — 
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Mr. MATTHEWS. Those figures of yours include the hold- 
ers in the buildings? 

Mr. BROOKS. They do, except that Mr. Rivers and Mr. 
Landers do not include holders. 

Mr. MATTHEWS. But, on the other hand, either Rivers or 
Landers included the embankment wall, which the others 
omitted. 

Mr. BROOKS. I think you are right about that. 

Mr. MATTHEWS. Mr. Chase, the witness we expected to 
put on today, is having his schedule, which consists largely of 
computations, put in printed form for submission, it being about 
as easy to do that as to make typewritten copies of it. He had 
most of it ready last night, and it has gone to the printer and is 
now there. Two or three of his papers are not yet finished. If 
it were simply for those missing tables we cooild proceed ; but 
the body of his schedule is in the printer's hands.. We adopted 
that course because we thought it would be more intelligible for 
all parties to have these calculations, some of which are quite 
complicated, put in print, so that the Commissioners and coun- 
sel on the other side could examine them with greater facility. 
They will be ready, I understand, today or tomorrow, but they 
are not ready now. Under those circumstances we hardly see 
how we can go on with Mr. Chase. 

The CHAIRMAN. Why can't you put your accountant on 
now? . 

Mr. MATTHEWS. He has not got his material with him. 
It has gone to the printer. 

The CHAIRMAN. Oh, Mr. Chase is your accountant. 

Mr. MATTHEWS. Yes. 

The CHAIRMAN. Then your material is all exhausted? 

Mr. MATTHEWS. Our witnesses are absent, unfortunately. 
We shall be all right next week, and can go on without inter- 
ruption then. 

The CHAIRMAN. You cannot give us anything to do at all? 

Mr. GREEN. No, sir, there is nobody ready. We have one 
witness, but h€ assumes something which has to be proven in 
advance. It would be putting the cart before the horse. 

Mr. BROOKS. You have got to spend some time in qualify- 
ing him. Could you do that now? 
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Mr. MATTHEWS. Do you want me to start in to qualify 
him, to save time, and then have it printed with his testimony 
when it goes in? Unfortunately I haven't got a memorandum 
of his qualifications ; I should like to have that with me before I 
begin. 

The CHAIRMAN. If we are going to have any bother about 
it perhaps it is not worth while. 

(Adjourned to Monday, Nov. 26, 1900, at 10 a.m.) 



Digitized by 



Google 



FORTIETH HEARING. 



Boston, Monday, Nov. 26, 1900. 
The Commission met at the Court House at 10 a.m. 

JOHN J. KIRKPATRICK, resumed. 
Re-direct examination by Mr, Matthews, continued, 

Q. Mr. Erkpatrick, you were asked at a former hearing by 
Mr. Brooks if you could give him certain data that you used, or 
tell him how you figured out certain results. You told him you 
could not do it then but you could if you had soime time. I will 
ask you whether you* have endeavored to prepare yourself to 
answer those questions? A. Yes, sir. 

Q. Will you tell the Commission, then, the process that you 
used to get at the various items or quantities that Mr. Brooks 
inquired about? A. For gasometer number I I figure a diam- 
eter of 70 feet, with an area of 3848 feet, circumference 220 feet. 
The excavation, in a circle 70 feet in diameter and 20 feetTiigh, 
or deep, is 76,960 cubic feet. I allowed for the slope 17,820 
cubic feet. That makes a total of 94,780 cubic feet, which di- 
vided by 27 is 3510 cubic yards. The slope is 6 inches to the foot. 

Q. That is gasometer No. i, is it? A. Yes, sir. 

By Mr. BROOKS. 
Q. What is the amount of that slope? A. 6 inches to the 
foot. 

By Mr. MATTHEWS. 

Q. Now will you take up gasometer No. 2? A. Gasometer 
No. 2, 70 feet in diameter, the same area and circumference, 
16 1-2 feet in depth, total 2765 cubic yards. That differs from 
the original somewhat, I don't remember what it is now. The 
holder No. 3, 96 feet in diameter at the bottom, an area of 7238 
feet, 20 feet in height, a slope of 6 inches per foot. The original 
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estimate of that was 6265, and these figures make 6387, a differ- 
ence of about 122 cubic yards. In addition to that there is the 
gate house and the slope for the same. Does that answer that, 
question? 

Q. Did you state about gasometer No. 3, the Bridge street 
gasometer? A. Yes, sir. • 

Q. Now will you state how you estimated the excavations 
for the other buildings at the gas works? A. I didn't go into 
those since I went into the originals. I wasn't asked to. 

Q. You didn't do that? A. No, sir. 

Q. Can you state what allowance you made for the coffer 
dam at the tailrace, or the manner in which you allowed for ex- 
cavation, or the brick laying, in connection with the water plant? 
A. I haven't gone into that since Friday. That wasn't one of 
the questions that I understood was put to me. 

Q. What else have you there, Mr. Kirkpatrick? Perhaps 
that is the best way to get at it. A. The difference in price of 
the concrete floor in the office and the concrete floor of the store 
shed is caused by the difference in the concrete. The office base- 
ment floor is cement concrete and the shed is coal tar concrete. 
I didn't allow for puddling under the water gas plant buildings, 
although there is some shown on the plans. There are flaggers 
underneath the walls, and there is no puddling shown under- 
neath the machinery. So I haven't allowed that. The 3-inch 
hemlock plank for the headgate — 

Q. Before you go into that, why didn't you allow for pud- 
dling in these items? A. I thought if it was unnecessary under 
the machinery it was unnecessary under the walls. 

Q. Now, go on to the timber. A. The 3-inch hemlock 
plank for the headgate has been omitted from my schedule and 
should have been added to my estimate for the same. It figures 
3300 feet at $15, $49.50. There should be added to my estimate 
of the wheel house six windows at $5 each, $30. I believe I was 
asked to figure the brick in the tunnels. I figure the total brick 
to be 73,872. . 

By the CHAIRMAN. 

Q. The brick in what? A. The tunnels. The amount of 
brick in the tunnels without the walls that run down beside the 
testing flume penstock, 59,760. 
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By Mr. MATTHEWS. 

Q. Is that the amount that you omitted as compared with 
the plans, or the amount that you took in? A. The amount 
that I omitted in the plans I figured to be about 14,000 brick. 

Q. That is, that was for the foundations below the line that 
you thought necessary to go for them? A. Yes, sir. 

Q. Have you got anything else, Mr. Kirkpatrick? A. Mr. 
Brooks asked me if I was positive I had figured in the founda- 
tion for the engine bed, and I have since figured that over and I 
believe that that is included. I figure the engine bed to be 140,- 
000 brick, and the buildings 214,512, making a total of about 
354,500 in the engine bed and the buildings of the steam engine 
room. 

By Mr. GREEN. 

Q. As I understand this, for my own elucidation, as your 
figures stood in your schedule you could not tell whether they 
included this engine bed or not? A. No, sir. 

Q. But by figuring it you ascertained that it did ; is that the 
meaning of that? A. Yes, sir. 

By Mr. MATTHEWS. 

Q. Is there anything further? A. That is all, I believe. 

Q. Do you know what depth you assumed the excavation 
for the dynamo building and the piers? A. Yes, sir; the ex- 
cavation of the dynamo building I figure 9 feet in depth. 

Q. And for piers how much? A. That is the whole. 

Q. Can you state how low you assumed the foundations for 
the Bridge street holder? A. The Bridge street holder— I be- 
lieve I figured those from the plans. 

Q. The Company's plans? A. Yes, sir. 

Q. Have you explained the difference between the two prices 
you gave in your schedule for puddling, 40 cents in one case 
and 60 cents in the other? 

Mr. BROOKS. That has all been gone into. 

Mr. MATTHEWS. You have explained that, have you? I 
am reading from my memorandum, and the witness is reading 
from his, which may account for it. 

Q. Have you prepared any estimate or schedule of the differ- 
ence in quantities between those which you used and those indi- 
cated by Mr. Sawin? A. Yes, sir, but I haven't got it with me. 
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Q. Is it in town? A. Well, there is a lot of things down at 
the Adams House in my room. I think it may be down there. 

Mr. MATTHEWS. I don't think of anything further, Mr. 
Brooks. 

Re-cross examination by Mr. BROOKS. 

Q. Have you the original memoranda that you spoke of the 
other day, with you? A. That I figured these quantities about? 
I said that memorandum was lost. 

Q. Well, then, you simply figured back, didn't you? You 
took your total and figured back for the purpose of determining 
the various matters that you have been inquired about? A. 
That cannot be so, because the figures are not identically tlie 
same. 

Q. Well, how did you find out the amount of slope that you 
were allowing for? A. I figure up the quantities now as I 
thought they ought to be and see how they come out, 

Q. Well, that really means that you figured back, doesn't it, 
from the quantities that you specified in your schedule? A. 
There certainly was a comparison of quantities, yes, sir. 

Q. And you took the quantity that you had in your schedule 
and you endeavored to figure back from that to obtain the slope, 
for instance, that you have allowed for; isn't that so? A. I 
don't think I could do that. 

Q. I am asking you if you didn't do that? A. No. 

Q. Substantially? 

Mr. MATTHEWS. He says he did not, Mr. Brooks. 

Mr. BROOKS. I understood him to say right the contrary. 

The WITNESS. I said I compared the two figures. 

Q. Well, didn't you take the figures that you had and then 
go to work and endeavor, by some process of figuring back, to 
determine the amount of slope that you thought you should 
allow for? A. No, sir; I began all over,, and when I got 
through I compared them with the quantities that I had orig- 
inally given. 

Q. Well, now, you began all over again. What figures di3 
you take, the figures of the plan, of the Company's plan? A. 
Yes, sir. 
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Q. Or did you assume things? A. I took the figures from 
the Company's plan. 

Q. In every instance? A. I believe so, yes, sir. 

Q. You said to Mr. Matthews that you assumed certain fig- 
ures, as I understood you ; that you did not take the Company's 
figures as shown by the plan? A. I didn't say any such thing. 

Q. Did you get your slope from the plan? A. The slope 
is dependent upon the height of the excavating. 

Q. You say it was a six-inch slope? A. Yes, sir. 

Q. Is that a six-inch on each side? A. Yes, sir, per foot. 

Q. Considering the character of the soil do you think that is 
a proper slope to allow? A. I do. 

Q. What allowance did you make for water in the trenches? 
A. I made none whatever. 

Q. Well, now, how did you determine the amcmnt of founda- 
tions of the engine bed? A. From '.he plan. I have a duplicate 
of the plans that are here in court ; I had them at my office an'3 
figured them Saturday. 

Q. And you say now that you believe you included those in 
your original estimate? A. I do, yes, sir. 

Q. You say that you assume 9 feet for the depth of excava- 
tion for the dynamo building? A. I say I figured it at 9 feet. 

Q. Well, did you take that from the plan? A. I believe I 
took the average of what the plan showed. 

Q. I don't quite understand that. A. Well, the depth .of 
excavation at all different points is not the same; for instance, 
the excavation along near the westerly side of the building is 
considerably more than it is on the easterly side; the northerly 
side is a little more than the southerly side, and I took what I 
considered an average of the whole. 

Q. Did you take into consideration the original surface of the 
site, or did you take the surface as you find it now? A. Take 
it as shown on the plan, 

Q. Yes. Your figures for the depth of excavation are differ- 
ent from those you gave on Thursday, aren't they? A. The 
figures for the depth of excavation? 

Q. Yes. A. You asked me on Thursday to figure up — 

Q. No, I say the depth of excavation that you give today is 
a different depth than that which you gave Thursday, for the 
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holders, for instance? A. You asked me on Thursday — I was 
going to answer it — ^to figure up what the depth was shown on 
the plan. The depth shown on the plans is not the actual depth 
that those excavations were made. 

Q. How do you know? A. Because around each of the 
gas holders there is a mound built, practically three feet in 
height, that shows on the plans. That should have been allowed 
for in back-filling, not in excavation. 

Q. What did you allow for the depth of the excavation of the 
holders in your original figures? A. I allowed to the bottom 
of those mounds. 

Q. Well, how much in feet? A. The depth of the excava- 
tion, original gas holder No. i, 20 feet. 

Q. You gave 21 1-2 Thursday, didn't you, for it? A. I 
took it from the plan, scaled it from the plan. 

Q. You say, as I understand you, that you did not figure 
the original surface, and you don't know what the original sur- 
face was? A. I don't know what the original surface was, no 
means of knowing. 

Q. Do you know how far the piers in the dynamo room go 
down below the building walls, bottom of the building walls? A. 
I don't recall now, no, sir. 

Q. Did you make any figures with reference to that? A. I 
think I did, yes, sir. 

Q. Well, I mean since last Thursday? A. No, sir. 

Mr. BROOKS. That is all. 

Mr. MATTHEWS. That is all, Mr. Kirkpatrick. 

Mr. GREEN. Mr. Ranger, take the stand please. 

Mr. MATTHEWS. One question, Mr. Kirkpatrick, before 
you leave the stand. 

Re-direct examination by Mr. MATTHEWS. 

Q, The papers that you have been using are the papers upon 
which you worked out these results since the last adjournment of 
the Court? A. Yes, sir. 

Mr. MATTHEWS. Do you care for that, Mr. Brooks? It 
shows the figures to which the witness has testified this morning. 
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Mr. BROOKS. I should like to see them. (The papers 
were handed to Mr. Brooks.) 

Mr. MATTHEWS. We would like to have these marked as 
an exhibit, but not printed, unless the other side wish them 
printed. 

(Marked by the stenographer, "Ex. 114, E.L.D., Nov. 26.") 
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CASPER RANGER, sworn. 
Direct examination by Mr. Green. 

Q. Your name is Casper Ranger? A. Yes, sir. 

Q. You live in Holyoke, Mr. Ranger? A. Yes, sir. 

Q. And what is your business? A. Builder, contractor, 
lumber merchant, mill — 

Q. How long have you been engaged in the contracting and 
building business? A. Twenty-one years. 

Q. And all that while in the city of Holyoke? A. Yes, sir. 

Q. What mill buildings have you built? Mention a few dur- 
ing that period. A. I just wrote them off a minute ago. Mill 
buildings : Symnes & Dudley ; George R. Dickinson ; Collins 
•Manufacturing Co. ; cotton mill, New Bedford ; William Skinner 
& Sons, parts of those two mills ; Whiting Paper Company ; col- 
lege buildings — 

By the CHAIRMAN. 

Q. What is that? A. College buildings. 
By Mr. GREEN. 

Q. You mean Mount Holyoke college buildings? 'A. Yes, 
sir, the Administration Building there, gymnasium, and am build- 
ing one there now. Another one in Northfield ; Middletown, 
Keating Wheel shop. 

Q. Middletown, Conn., you mean? A. Yes, sir. Opera 
house ; Windsor House. 

Q. That is the opera house at Holyoke? A. Yes, sir. Fin- 
ished City Hall in Holyoke. Paper mill in Haverhill; part of 
Beebe & Holbrook's ; Riverside new mill ; National Blank Book 
Company's new mill ; Smith & White's new mill ; Hadley Thread 
Company, part of their mill off and on. Then pits, I have built 
tailrace and pit for Valley Paper Company; helped to build 
tailrace and pit for the Symnes & Dudley, also for the George 
R. Dickinson, and Beebe & Holbrook's — one right through the 
street there, run for 500 feet probably right through the street. 

Q. That is down Dwight street in Holyoke? A. Yes, sir. 
Doing a job on tailrace and pit over in West Warren now, and 
dam. 
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Q. Mr. Ranger, have you made an estimate of the cost to re- 
produce new the buildings, including the wheel pit and tailrace, 
of the plant now used by the Holyoke Water Power Company 
for its electric business? A. I have. 

Q. In making that estimate, at what time did you take your 
prices? A. 1898, January, '98. 

Q. Did you in your estimate allow anything for depreciation 
of the buildings on account of age and condition? A. I did. 

Q. And what, in your opinion, was the value of those build- 
ings in January, '98, allowing for depreciation on account of age 
and condition? A. Headgates — 

Q. Just give me the total first, and then we will take them up 
in detail. A. $73,467.11. 

Mr. GREEN. I desire to offer this schedule in evidence, and 
have it marked. (To the sten<:^rapher.) Will you mark this, 
please? 

(Marked by the stenographer, "Ex. 115, E.L.D., Nov. 26.") 
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[Exhibit 115.] 

[Original paging shown in brackets.] 

ESTIMATE 

or 
HOLYOKE ELECTRIC LIGHT PLANT, IIOLYOKE, MASS. 

Casper Ranger^ Contractor^ Holyoke, Mass. 



SUMMARY. 

Head Gate 12,993.43 

Wheel Pit and Tailrace 32,31 $-9^ 

Wheel House 1,440.48 

Tunnels 947-78 

Dynamo Building 17,572.86 

Steam-engine Building 8,698.72 

Boiler House 31708.83 

Chimney S»789*o3 

173,467.11 

[2] ^'^^^^ 

Head Gate. 

Excavating, 998 cu. yds. @ 50c ^99.00 

Canal wall taken down, 223 cu. yds. @$i 223.00 

Paddling, 135 yds. @ 60c 81.00 

Back filling, 315 co. yds. @ 20c 63.00 

Canal wall relaid, 75 yds. @ I4 300.00 

Rubble masonry, 146 yds. @ I4.50 693.00 

Biick work, 5,120 @|i 5 76.80 

Sheet piling, T. and G., 8,330 ft. @ $17 139-90 

Hemlock timber, 3,900 ft. @ 5i 5 5^*50 

Hemlock3-in. plank, 3,029 ft. @ 515 45-43 

White pine 2-in. plank, 1,056 ft. @ I25 26.90 

Southern pine timber, 4,600 ft. @ I24 1 10.00 

Wood fender 48.00 

Labor and spikes 500.00 

12,864.53 

Contractor's profit, 10% 286.45 

l3»i5o-9S 

Depreciation, ^% IS7-55 

|2,993-43 
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[3] 

Wheel Pit and Tailrace. 

Excavating, 22,885 cu. yds. @ 25c $5,721.25 

Canal wall taken down, 320 yds. @$i 320.00 

Puddling, 1,204 yds. @ 60c 722.40 

Stone filling, 48 yds. @ $4 . . .' 192.00 

Back filling (earth), 15,242 yds. @ 15c 2,286.30 

Canal wall relaid, 178 cu. yds. @ $4 712.00 

Rubble masonry, 1,893 cu. yds. @ I4.50 8,519.50 

Cut granite masonry, 8 cu. yds. @ $4^ - 360.00 

Brick work wheel pit, 108,120 @ $9.50 1,027.14 

Brick work tailrace, 696,816 @ I9.50 6,620.05 

Hemlock mud sills, 62,267 ft. @ $1 5 934-oo 

Hemlock 4-in. plank, 86,486 ft. @ $1 5 1,297.29 

Pine 2-in. plank, 31,656 ft. (d>, $24 759-74 

Spruce sheet piling, 2,105 ft. @ |i 7 35-7- 

Wood arches i55-oo 

Labor and spikes on lumber 1,000.00 

Coffer dam 260.00 

$30,924-39 

Contractor's profit, 10% 3,092.43 

I34.016.82 

Depreciation, 5% 1,700.84 

^32,315-98 

[4] 

Wheel House. 

Brick work, 62,096 @ $9 $558.86 

Door sills, etc 55-oo 

Southern pine timber, 6,228 ft. @ $22 . 137-02 

Southern pine plank, 2 inch, 3,924 ft. @ $22 86.33 

Pine roof plank, 3 inch, 6,748 ft. @ $22 148.45 

2 doors (I single and i double) with frames 25.00 

6 windows and box frames (a) $4.50 27.00 

5 windows and plank frames (^.$3 1 5.00 

Gravel roof, 2,045 sq. ft. @ 5c 102.25 

Wall plates cast iron 8.50 

Bolts, washers, etc 5.04 

Painting and whitewashing 25.00 

Hardware 15.0a 

Labor and nails 170.00- 

$1,378-45 

Contractor's profit, 10% • • • 137-84 

$1,516.29. 

Depreciation, 5% 75.81 

$1,440.4^ 
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[5] 

Tunnels. 

Excavation, 575 en. yds. @ 25c $14375 

Back filling, 183 cu. yds. @ loc 18.30 

Flaggers, 342 sq. f t. @ 1 8c 61.56 

Concrete floor, 70 sq. yds. @ 60c 42.00 

Brick work, 62,750® $10 627.50 

Southern pine timber, 84 ft. @ $22 1.85 

Wood arches 12.00 

I906.97 

Contractor's profit, 10% 90.69 

I997.66 

Depreciation, 5% 49.88 

[6] ^^^^^^ 

Dynamo Building. 

Excavating, 2,900 cu. yds. @ 24c $725.00 

Back filling, 772 cu. yds. @ loc 77.20 

Flaggeis, 3,538 sq. ft. @ i8c 636.84 

Concrete floor, 582 sq. yds. @ 60c 349- 20 

Brick work, 312,185 cement @ $9.50 2»965.75 

Brick work, 309,489 lime (al $9 2,785.40 

Rubble masonry, 394 cu. yds. @ $4.25 1,674.50 

Cut-stone work, caps, etc 370.00 

Southern pine timber, 31,030 ft. @ $22 682.84 

Spruce plank, 4 in., 29,739 ft. @ $16 475-82 

Spruce plank, 3 in., 22,397 ft. @ $15 335-9^ 

3-m. native pine plank, 24,740 ft. @ $21 519-54 

Sheathing Southern pine, 3,000 ft. @ $28 84.00 

Sheathing native pine, 1,000 ft. @ $24 24.00 

Top flooring (maple), 21,580 ft. @ $28 604.24 

3 wooden platfomis 48.00 

79 window box frames @ $5.50 434*5^ 

1 window box frame 5.00 

19 windows and frames @ $3 57-oo 

3 windows and frames @ I3.50 33.00 

2 double doors @ $18 36.00 

3 single doors @ $S 24.00 

I sliding door, tinned, with track I3*5^ 

I door and frame 5.00 

10 inside doors, with frames and casings, @ ^$7.50 75-oo 

Iron work, trusses, plates, and caps 2,115.00 

Gravel roof, 7,497 sq. ft. @ 5c 374-85 

Painting and whitening i75-oo 

Plumbing 150.00 

Hardware 60.00 
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Labor and nails f 1,000.00 

#16^16.14 

Contractor's profit, 10% 1,681.61 

118,497.75 

Depreciation, 5% • • •' 924.89 

|I7,S72.86 

[8] 

Stbam-enginr Building. 

Excavating, 1^22 cu. yds. @ 25c ^55.50 

Paddling, 84 yds. @ 60c 50.40 

Back filling, 288 cu. yds. @ loc 28.80 

Flaggers, 1,674 sq. ft. @ i8c 301.32 

Brick work walls, 243,168 @ I9 2,188.51 

Brick work engine bed, 141,233 @ ^10 1^12.33 

Cut-stone work engine bed, blocks, sills, etc 1,194.00 

Southern inne timber, 9,402 ft. @ ^22 206.84 

Spruce plank, 13,008 ft @ j$i6 208.13 

Pine plank roof, 15,348 ft @ $21 . . • 322.31 

Top flooring (maple), 5,998 f t. @ I28 167.94 

Finishing lumber, 1,500 ft. @ $24 36.00 

PkUfoim outside 15.00 

14 windows and frames® ^5.50 77.00 

4 windows and frames @$6 24.00 

2 outside doors and frames @ ^10 20.00 

I outside double door with frame 20.00 

I sheathing door with glass 22.00 

Cast-iron wall plates and wrought iron 665.00 

Slate, 46}^ sqs. @ ^10 465.00 

Zinc flashing 9.00 

Galvanized iron gutter 4.25 

Leader 7.80 

Painting 23-50 

Hardware 24.30 

Labor and nails 375-oo 

18,324.13 

Contractor's profit, 10% 832.41 

fe»i 56.54 

Depreciation, $% 457^82 

18,698.72 
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[9] 

Boiler House. 

Excavation, 176 cu. yds. @ 25c ^$44.00 

Back filling, 22 cu. yds. @ loc 2.20 

Fhiggpn, 1,082 sq. ft. @ 20c 216.^0 

Brick work, cement, 44,000 @ ^10 440.00 

Biick -work, lime, 141,484 @$g 1,273.56 

Paving, 11,038® $10 110.38 

Cement coping, 42 ft. @ 20c 8.40 

Cnt-stone work, sills, etc 46.00 

Southern pine timber, 1,349 ft. @ $22 29.68 

PSneroof plank, 10,631 ft. @ I2 1 223.25 

Finishing lumber . . . ; 15.00 

Wronght-iron work, trusses, and cast iron 57 5*00 

Gravel roof, 3,225 ft. @ 5c 161.25 

2 outside doors @ ^18 36.00 

I outside door (single) 8.00 

T inside door with casings 4.00 

I inside door, tinned 14.00 

10 box frames and windows (a) $6.50 65.00 

16 monitor windows (a) $2 32.00 

Painting 20.00 

Hardware 35.00 

Labor and nails 190.00 

33»549-i2 

Contractor's profit, 10% 354-91 

$3,904.03 

Depreciation, 5% 195.20 

$3*708.83 



[10] 



Chimney. 

Excavation, 333 cu. yds. @ 25c $83.25 

Puddling, 66 cu. yds. @ 6oc 39.60 

Back filling, 207 cu. yds. @ loc 20.70 

Brick work, 393,000 @ $10 3»93o-«> 

Flaggers, 765 sq. ft. @ i8c i377o 

Spruce piles, 121 @ $3.50 423-50 

Rubble masonn-, 16S cu. yds. (^ $4.50 756.00 

Iron work 149.00 

l5»539-75 
Contractor's profit, 10% 553-97 

$6,093.72 
Depreciation, 5^ 304.69 

^5»789.03 
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Q. Will you take your schedule and turn to page 2. Take, 
first, the matter of quantities ; did you estimate these quantities, 
Mr. Ranger, yourself? A. Yes, sir. 

^ Q. And in getting at the quantities of the electric light plant, 
what plans did you use, if any? A. Holyoke Water Power 
Company's. 

Q. You used the same plans that have been introduced here 
in evidence by the Holyoke Water Power Company? A. Yes, 
sir, so far as I know, of course. Those are the plans. 

Q. Wotdd you recognize them if I showed them to you? 
Have you the plans here? A. I am sure they are the Holyoke 
Water Power Company's, so far as that is concerned. 

Mr. GREEN. Where are thoise plans? 

The CHAIRMAN. Speak a little louder, please. 

The WITNESS. I am sure that they are the plans of the 
Holyoke Water Power Company, made by -their engineers for 
that sale. 

Q. I have here "Plaintiff's Exhibit No. i ;" is that the electric 
light plant? A. Yes, sir. 

Q. Whether or not those are the plans you used? A. Those 
are the ones, yes, sir. 

Q. Take, for instance, this same page 2; I notice that you 
compute the quantities of the various materials and of the exca- 
vating, and then you multiply that by the rate, and you get a total 
which you add, making the cost of the headgate $2864.53. Then 
you add to that a contractor's profit of 10 per cent.? A. Yes, sir. 

Q. Then you allow a depreciation from that of 5 per cent.? 
A. Yes, sir. 

• Q. Now, in a general way, — is that the general method, 
rather, that you adopted in getting at the value of these various 
buildings? A. Yes, sir; that is the way. 

Q. In all cases you added a profit on top of your computa- 
tion? A. Yes, sir. 

Q. And then depreciated in most or all instances? A. Yes, 
sir. 

Q. In taking the headgate, for instance, and the brick work, 
you have put in there 5120 brick, as I take it, at $15 a thousand ; 
have you computed those brick at what they would cost you to 
lay? A. Yes, sir; as near as we can judge. 
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Q. In your hemlock timber you have given 3900 feet of hem- 
lock timber at $15 a thousand; whether or not that is the exact 
price that the hemlock timber would cost you, or whether you 
have allowed a margin for profit? A. Allowed a margin of 
profit in that. 

Q. You have allowed in the hemlock timber a margin? 
Whether or not that is true also in the case of your pine plank 
and other lumber that you use throughout in these works? 
Whether you figured it at exact cost to you, or have you allowed 
a margin of profit on it in each instance? A. Allowed a margin 
of profit on it. 

Q. Turn to page 3 of this same schedule, or, excuse me, pass 
on;T[ don't care for page 3; pass on to page 6, to the dynamo 
building. You have, brick work figured there in cement at $9.50 
a thousand, and brick work in lime at $9 a thousand? A. Yes, 
sir. 

Q. Why did you use those prices? A. That is about what 
I was paying at that time. 

Q. That is, do you do your brick work, or do you have your 
brick work done for you? A. It is done for me. 

Q. Who did your brick work during the period of '97 and 
'98 and all during that time? A. Landers. 

Q. Mr. Dennis Landers? A. Dennis J. Landers. 

Q. What was Mr. Dennis Landers' price for cement brick 
work of such class of work as this during the period we are deal- 
ing with, — in '98? A. Nine and a half. 

Q. And for lime work? A. Nine. 

Q. Did he do much or little work for you during that period? 
A. Done all my work. 

Q. Have you prepared a list showing the price of various ma- 
terials and work in the city of Holyoke in January, '98, where 
purchases were made in amounts similar to the quantities used in 
building these buildings? A. Yes, sir. 

Q. Will you tell me in January, '98, what the cost of red brick 
per thousand delivered was? A. (Referring to list.) $6. 

By Mr. GOULDING. 
Q. Red brick ? 
Mr. GREEN. Yes. 
A. Common brick. 
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By Mr. GREEN. 

Q. $6 per thousand delivered, as I understand A. Yes, 
sir. 

Q. And paving? A. $7. 

Q. Give me the price per square foot of blue stone paving 
tile? A. 22 cents. 

Q. And broken rock for concrete by the ton on the cars? A. 
90 cents. 

Q. What was Alpha cement worth a barrel? A. $2.35. 

Q. And common cement? A. 90 cents. 

Q. Per barrel? A. 90 cents. 

Q. And for unslacked lime? A. 90 cents. 

Q. What was building sand by the double load worth a yard? 
A. A dollar a load. 

Q. And gravel screened by the ton? A. $1.75 a ton for 
screened gravel. 

Q. What is the price of brick masons for a 9-hour day? A. 
$4.05. 

Q. Helpers? A. $2.80. 

Q. Common laborers for lo-hour days? A. A dollar and 
a half. 

Q. What was first-class slate roofing put on wooden sheath- 
ing worth by the hundred square feet? A. $9. 

Q. And the same erected on iron angles? A. $13 was 
what we figured, but that is a question, as there hasn't been any 
done there for some time ; I would not swear that that is the ex- 
act price for that slating. 

Q. Was it as near as you could get to it? A. As near as I 
could get to it. 

Q. From past prices. What was gravel roof worth by the 
hundred square feet? A. Five cents. 

Q. Five cents by the hundred square feet? A. Oh, $5. 

Q. Yellow pine lumber by the thousand feet, board meas- 
ure? A. $24. 

Q. Spruce lumber? A. $16.50. 

Q. Hemlock lumber? A. $14.50. 

Q. Whitewood ceiling lumber? A. Finish lumber? That 
would be $37. 

Q. Yellow pine flooring, matched and dressed? A. $32. 



Digitized by 



Google 



CASPER RANGER — DIRECT. 183 

Q. Norway pine roofing? A. $17. 

Q. Three-inch chestnut— A. Plank? 

Q. Plank. A. $18. 

Mr. GREEN. (To Mr. Brooks.) I have a schedule of this 
that I will give you in a moment ; I wanted to see if there were 
any t3rpographical errors. 

Q. North Carolina pine sheathing? A. $25. 

Q. And 2 and 3-inch spruce roofing plank? A. $17. 

Q. 7-8 maple flooring? A. $28. 

Q. Hemlock roofing boards? A. $12.50. 

Q. And spruce roofing boards? A. $16.50. 

Q. If .1 understand you right, were those prices — take, for 
instance, the lumber — such as a customer buying nearly as large 
quantities as we are dealing with here could have obtained this 
lumber for at the lumber yards of Holyoke? A. Yes, sir, to 
buy it in a lot. 

Q. Yes, I understand. Have you that tabulated; have you 
those prices tabulated? The prices you have given, have you 
them on a sheet of paper? A. Of these? 

Q. These that I have just given ; have you got those written 
out? A. Yes, sir, this is the sheet (indicating). 

Q. You have it here? A. My original. 

Mr. GREEN. Now, here is a typewritten copy, which per- 
haps will be a little easier to deal with. I would like to have that 
printed. 

Mr. BROOKS. Does he know whether that is a copy? I 
suppose you know. 

Mr. GREEN. I do. That is why I didn't offer it until he got 
through ; I checked it as he went along. (To the stenographer :) 
Will you mark that, please? 

(Marked by the stenographer, "Ex. 116, E.L.D., Nov. 26.") 
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[Exhibit ii6.] 

PRICES TO CUSTOMERS OF GOOD CREDIT BUYING IN LARGE 
QUANTITIES IN HOLYOKE IN JANUARY, 1898. 

Furnished hy Casper Ranger, 

Cost per 1,000 delivered for red brick $6.00 

1,000 paving 7.00 

sq. ft. bine stone paving-tile .22 

ton on cars for broken rock for concrete .90 

bbl. Alpha cement 2.35 

common cement .90 

bbl. for nnslacked lime .90 

yd. for building sand, doable load i.oo 

yd. for gravel, screened, per ton 1.75 

day of 9 bonis for brick-mason 4.05 

day of 9 hours for brick-mason helpers 2.80 

day of 10 hours for common labor 1.50 

100 sq. ft. first-class slate roofing, erected on wood sheathing, 9.00 

100 sq. ft. first-class slate roofing erected on iron angles 13-00 

too sq. ft. for gravel roof 5.00 

1,000 ft. board measure for yellow pine lumber .... 24.00 

1,000 ft. board measure for spruce lumber 16.50 

1,000 ft. board measure for hemlock lumber ..... 14-50 

1,000 ft. board measure for white wood ceiling lumber . . 37 -oo 
1,000 ft. board measure for yellow pine flooring, matched 

and dressed 32.00 

1,000 ft. board measure for Norway pine roofing .... 17.00 

Chestnut 3-in. plank 18.00 

N. C. pine sheathing 25.00 

2-in. and 3-in. spruce roofing plank 17.00 

^in. maple flooring 28.00 

Hemlock roofing boards 12.50 

Spruce roofing 16.50 

Brick laid in cement, per M 9.50 

Brick laid in lime, per M. 9.00 
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Q. Have you with you the details of these various computa- 
tions? A. I have. 

Q. Will you state how you measured your quantities in the 
brick walls? How many brick? A. Twenty-four brick. 

Q. To what? A. To the foot. 

Q. And whether or not you took out the openings? A. I 
did. • 

Q. And whether or not that is the custom? A. That is the 
custom in Holyoke. 

Mr. GREEN. I desire to introduce these schedules sepa- 
rately. Is there any disadvantage to you, Mr. Brooks, in exam- 
ining on the electric schedule, and then let me offer the gas 
schedule? 

Mr. BROOKS. What do you mean? In cross-examination? 

Mr. GREEN. Yes. 

Mr. BROOKS. Why, no. 

Mr. GREEN. The gas schedule will be h^re in a moment. 
It isn't here now. It was to be here at 10 o'clock. It was left to 
be bound up and I have been waiting for it to come, that is all. 

The CHAIRMAN. Where is it? 

Mr. GREEN. It is on the way. It was to be brought down 
from Holyoke this morning, and ought to have been here on the 
10 o'clock train ; we are waiting for it. 

Q. Mr. Ranger, let us look at the way you treated these 
foundations, take it in the wheel pit and in the tailrace. Will 
you explain how you got at the quantities that you allowed for 
the foundations? A. You mean stone and brick work? 

Q. Yes, take the brick work particularly. A. You take the 
size of the walls and the length that they gave us on their plans. 

Q. Did you take all the quantities that were shown on the 
plans? A. Took all what belonged to the tailrace. 

Q. How did you determine what belonged to the tailrace? 
A. Well, what I knew to be necessary. 

Q. Then they have quantities, you mean, shown on the plan, 
that you have not figured here? A. Yes, sir. 

Q. You have allowed the quantities, as I understand, that 
you consider necessary for the tailrace? A. Yes, sir. 

Q. And do you understand, or can you understand as a 
builder, from the plans, why these walls were of a size unneces- 
sary for a tailrace? 
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Mr. BROOKS. How is that competent? 

Mr. GREEN. From the plans which are put in by the com- 
pany, if by any reason, as a builder, he can understand from 
them why the additional size is there, I think he should be al- 
lowed to state it. 

The CHAIRMAN. Has he looked at the premises? 

Q, Have you been to the premises and looked the premises 
over in addition to seeing the plans? A. Yes, sir, a number of 
times. 

The CHAIRMAN. Well, as a practical man, he can state 
wiiat he saw and what his judgment was. 

Mr. GREEN. I don't know as the walls themselves show to 
the eyes of a person going there. I had assumed they were cov- 
ered up. 

The CHAIRMAN. He can give his judgment as to what 
kind of walls he thinks are there, or perhaps ought to be there. 

Mr. GREEN. I think he has stated that in substance. 

Q. Can you tell, from an inspection of the walls themselves, 
how thick they are — ^that is, in the tailrace? 

The CHAIRMAN. As a matter of judgment. 

A. By the plans? 

Q. No, by seeing them. Can you tell how thick they were or 
do you have to take the thickness from the plans? A. You 
have to take the plans for reference. 

Q. Are you taking the plans and following the accurate 
measurements of the plans? A. No, sir. 

Q. Why not? Why don't you follow the measurements 
shown on the plan in getting at those quantities? A. Well, 
there is piers on the plans and walls. 

By the CHAIRMAN. 
Q. You don't count those in? A. No, sir. 

By Mr. GREEN. 

Q. Why not? 

Mr. GOULDING. Is that a proper question? 

Mr. GREEN. I think he has the right to tell why he does 
not. I think we have the right to have a builder state why he 
does not take the quantities that the company's plans show. 

The CHAIRMAN. I see no special objection to that. 
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Mr. GREEN. It had been objected to. 

The CHAIRMAN. Very well ; I will pass on that if it is ob- 
jected to. I understand the builder takes these plans, looks 
them over and says, Here, my judgment as a builder is that 
some of these things are unnecessary. It does not follow that 
they are unnecessary, but I don't see but you have got to pay 
for them whether necessary or not, that is, if it is worth anything. 
If he holds it is worth anything something is to be allowed for it. 

Mr. GREEN. If I comprehend your Honor, we differ from 
you very materially, unless it is under the term of the words 
"worth anything." That is what I am trying to get at. We say 
if they put in here a foundation for a tailrace which is twice as 
thick as a tailrace needs a foundation, or for any other reason, 
either through blundering stupidity or because they were going 
to build a building over it, we say that additional size adds noth- 
ing to the value. 

The CHAIRMAN. Ask him the question, then, whether it 
does or not. 

Mr. GREEN. Well, I presume that I can, but if your Honor 
will permit me I desire to ask the question I asked. 

(The preceding question, "Why not?" was read by the stenog- 
rapher.) 

The CHAIRMAN. He may answer that question — why not. 

The WITNESS. Well, can I state it in my way? 
. The CHAIRMAN. Yes, go ahead. 

A. The walls that are above these other walls, that are put in 
for the tailrace — there is a wall about 3 feet thick to carry the 
main building of another wing, of the other three wings. It was 
intended, I suppose, — 

The CHAIRMAN. Neyer mind about that. 

The WITNESS. Well, the piers are there for the other 
building. 

The CHAIRMAN. That is, for a building that is not built? 

The WITNESS. Yes, sir. 

Mr. GOULDING. I ask that to be stricken out. What does 
he know about building a building? 

The CHAIRMAN. Is that your judgment, that it is piers 
put there for a building? 

The WITNESS. I know so. 
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The CHAIRMAN. As far as the testimony goes, I think it 
is admissible. 

Mr. GOULDING. Do I understand that answer is in or out? 
If it is in, we would like to save our exception. 

The CHAIRMAN. So far as he says he knows it was there 
for another building, we do not care anything about that. 

Mr. GOULDING. He is undertaking to state the intention 
of somebody. He cannot state, I submit, their intention. 

The CHAIRMAN. The answer must be limited to what is 
his judgment as to what that pier was put there for. 

The WITNESS. May I answer that in my own way? 

The CHAIRMAN. You can answer that question — ^you can 
give your judgment. 

The WITNESS. A few years before that I was directed by 
the Holyoke Water Power Company — 

The CHAIRMAN. That is not proper. You misunderstood 
me. You can come to that, perhaps, later. Now your judgment 
is asked as to what those piers were put there for. Were they 
put there for a building or not — yes or no ? 

The WITNESS. Yes, sir. 

Mr. MATTHEWS. What was your question? 

The CHAIRMAN. Were those piers put there for a building 
or not? He says yes. 

Mr. GOULDING. We will save our exception to the ad- 
mission of that evidence. 

The CHAIRMAN. Very well. In his testimony he is trying 
to express an opinion as to what those piers are there for, and 
we rule he can testify as to his judgment that those piers, as a 
practical man — what they were suitable for; and he says they 
were suitable for a building. 

Mr. MATTHEWS. There may be a misunderstanding be- 
tween counsel for the respective parties in this matter. We had 
supposed it was conceded that the walls of this tailrace were 
built with certain piers of a certain thickness, for the proposed 
extension of the Cabot street mill. That was admitted by witness 
after witness for the company, and shown on the plans, and gen- 
erally. In fact, the plans they put in themselves, if I remember 
rightly, contained a statement to that effect. We had supposed 
it was conceded, and that the controversy between us was this : 
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Admitting the purpose in building these foundations of extra 
thickness and height, whether or not we had to pay for them as a 
matter of law. But to judge from my brother's remark just now, 
I should infer that they were inclined to dispute that these foun- 
dations were in fact thickened and added to for the purpose of 
the proposed extension of the Cabot street mill. 

Mr. GOULDING. Well, if it is all conceded it is hardly 
necessary for the witness to put in incompetent evidence, merely 
by hearsay. 

Mr. MATTHEWS. It was admitted by your witnesses. We 
had supposed it was conceded by counsel. If we are mistaken 
in that we should like to know it. 

Mr. GOULDING. I was dealing merely with this question. 
I understand the Court has ruled upon it that it is competent as 
evidence in this case. 

The CHAIRMAN. Do not let us have any misunderstanding 
about that ruling. The ruling was limited to giving this witness 
a right to express an opinion that those things were there, and 
were put there, suitable for a building. 

Mr. GOULDING. The witness did not say anything about 
"suitable," I believe. If he had said that he was describing those 
piers as being suitable to put a building on, probably there would 
have been no objection. 

The CHAIRMAN. That is all I thought it went. to. 

Mr. GOULDING. He says he knows they were there — he is 
simply apparently testifying to the intention of somebody else. 

The CHAIRMAN. That part is all struck out. 

Mr. GREEN. I purpose later on to ask how he knew that. 

Mr. COTTER. We understand that was stricken out— that 
he knew. We understand it was stricken out. 

Q. Now, Mr. Ranger, whether or not those piers that you did 
not compute add anything to the value of the wheel pit or tail- 
race? 

Mr. GOULDING. How does he know? 

Mr. GREEN. I think he is a competent man to state. . 

Mr. GOULDING. I did not understand he had qualified as a 
millwright, so that he could tell what is suitable for a mill — ^the 
appliances to operate a mill — and that is what the question 
seemed to call for. That is the point of the objection. 
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The CHAIRMAN. The witness has already testified that he 
had built a tailrace and has a practical knowledge of it. I think 
that is a proper question to ask him. 

Mr. GOULDING. I did not understand he had qualified as 
a millwright. 

Mr. COTTER. Ask him, Mr. Green, about it. 

Mr. GREEN. I will ask if your Honors desire. It seems to 
me he has shown very ample qualification. 

Mr. COTTER. It may be that he has but— 

Mr. GOULDING. I did not understand he had qualified as 
having prepared plans and built mills. He is a contractor who 
comes and takes a plan and constructs the mill. 

The CHAIRMAN. I am satisfied with his qualifications. Mr. 
Cotter would like to have it inquired about. You can do as you 
please about it. 

Q. You have told us of the wheel pits and tailraces that you 
have built. Are you familiar with the sizes of walls and the ma- 
terial and dimensions of the material used in the construction of 
tailraces and wheel pits of this size? A. Yes, sir. 

By Mr. GOULDING. 

Q. You never have designed any mills, have you? A. Yes, 
sir. 

Q. Made the plans and constructed them? A. Yes, sir. 

Q. You have? A. Oh, yes. 

Q. How long have you been in that business? A. Oh, I 
have been doing that ten years. 

Q. What mill did you ever plan and design to build? A. 
Keating wheel building, nine hundred and some odd feet long, 
four buildings outside of the main building. 

Q. You drew the plans? A. Yes, sir, I drew the plans. 

Q. Did you ever plan a tailrace and wheel pit? A. Yes, sir; 
doing one now. 

Q. When did you do that? A. Doing it now. 

Q. Whom did you do it for? A. John T, F. McDonald. 

Q. Where is that? A. West Warren. 

Q. And you pretend to say that you drew the plans and de- 
signed the whole thing? A. Yes, sir. 

Q. Have you got it built? A. Yes, sir, and running. 

Mr. GOULDING. I didn't understand he claimed to be a 
designer. 
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The CHAIRMAN. I think I understood that in the original 
qualification, Mr. Goulding. 

(The preceding question was read by the stenographer, as fol- 
lows : "Now, Mr. Ranger, whether or not those piers that you 
did not compute add anything to the value of the wheelpit or 
taikace?") 

Tb« CHAIRMAN. That is admitted. 

A. No, sir. 

By the CHAIRMAN. 

Q. In your opinion? A. In my opinion they are of n& use. 
By Mr. GREEN. 

Q. Does that apply only to the piers or does that apply to any 
portion of the walls? A. There is a wall there besides. 

Mr. GOULDING. I don't understand the location of that 
wall. ' 

Q. Will you explain that? A. That wall is th<e south wall 
on the tailrace. The stone wall is below and then there is ^ brick 
wall put on top of it, right up above the arch. 

Q. Does it extend clear down? A. It extends some 314 
feet, I think it is ; and then on the arches, the piers — ^there is an 
8 inch arch sprung from one arch to another, right over the 
arches, where these piers come — that is supposed to be piers for 
a milL 

Q. Will you show that on the plan to Mr. Goulding? A. 
Yes, sir. 

Q. Would you like to see it, Mr. Goulding? And the Com- 
mission also, if the Commission would like to see it. A. (Indi- 
cating on plan.) There is the wall we are talking about, right 
there. That wall extends from within 20 or 30 feet of the cand, 
of the second level canal, up to the wheel pit. Those are the 
piers that are put on top, supposed to be for a building. That is 
the section there, the other way. This arch is sprung from there 
to the centre of the other one — from there to there. 

Q. Read what it says in connection with those piers on the 
plan, to identify them. A. I can't ; I can't see it. 

Q. You mean this pier under which it says, "East founda- 
tion wall of proposed Cabot street mill extension." Is that what 
you refer to? A. That is what I refer to. Those are put in every 
so often, on the tailrace. 
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Q. Now the wall was the particular thing that brother Gould- 
ing asked about. Where is that wall? A. Right there, sir, on 
the south side of the tailrace. 

Q. Whether or not that wall adds anything to the value of 
the tailrace? A. No, sir. 

Q. Have you there in a convenient form the quantities of the 
piers and walls which you omitted for the reasons given ? A, 
No, sir, I have not. 

Q. You have simply computed what you allowed? A. What 
I allowed. 

Q. It is suggested that I ask you about those tunnel founda- 
tions. How have you estimated the tunnel foundations? A. 
Well, the foundation of the' tunnel has been estimated to go down 
to the bottom of the tunnel. 

Q. Will you find it, please, on the plan? A. Well, I was 
going to show the section. From there up to there. 

Q. Now, you are using a certain plan which is marked "Tra- 
verse Section through Tunnel, Scale 1-4 inch to i foot," and also 
another one marked "Longitudinal Section through Tunnel, 
Scale 1-4 inch to i foot." Will you explain to the Commission 
to what point you figure the foundations? A. The foundation 
of the tunnel is figured down to where it shows the flagging for 
the tunnel. Beyond that there is some more wall that surrounds 
the penstock ; the penstock is leading to the testing flume of the 
Holyoke Water Power Company. 

Q. When you say "beyond that," you mean below that, do 
you not? A. Below that, yes. 

Q. Whether or not these walls below that add anything to the 
value of the tailrace in your opinion? A. Of the tunnel, you 
mean? 

Q. Of the tunnel, I mean. A. No, sir, not for any strength 
of this tunnel. 

Q. Have you made an estimate of the value of the gas works? 
A. I did, sir. 

Q. Treating them building by building and allowing for con- 
tractor's profits and for depreciation? A. I did. 

Q. And what do you say was the value of all these buildings 
in January, 1898, allowing for depreciation? A. $53,244.67. 

Q. Mr. Ranger, whether or not you adopted the same method 
here as in the case of the electric works? A. Yes, sir. 
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Q. You made your own computations? A. Yes, sir. 

Q. And the prices that you have used admit of some margin 
of profit originally? A. Yes, sir. 

Q. And then you add a contractor's profit on top of ten per 
cent.? A. Yes, sir. 

Q. And then you allow for a depreciation? A. Yes, sir. 

Q. And in that depreciation is allowed, as I understand, what 
you said in the other case, for the age and condition of the build- 
ing? A. Yes, sir. _ 

Q. Did you inspect the buildings? A. Yes, sir. 

Q. Getting at that depreciation and percentage? A. Yes, sir. 

Q. And how did you get at your quantities in these gas 
works? A. From the plans of the Holyoke Water Power Com- 
pany. 

Q. Did you in all cases use the dimensions given on their 
plans? A. Yes, sir. 

Q. In getting at the quantities? A. Yes, sir. 

Q. In the foundations under the old buildings did you use 
their measurements? A. Well, the foundations under some of 
the old buildings are not shown, how far they go down, but we 
take it for what it would have to be — or I did. 

Q. That is, you estimated it for what you — ^just explain your- 
self again. A. Well, in looking at the plans it don't show any- 
where to stop on these walls ; they are broke off — 

Q. Of what buildings? A. Of the lime room and the con- 
densing room. 

Q. Then just how do you get at the foundation ; what depth 
do you take, as a matter of fact? A. I take the depth of the 
cellar, and a foot besides for the walls to go down. 

Q. Whether or not any foundations in excess of those quan- 
tities would add anything to the value of the buildings? A. Not 
in my opinion. 

Q. Is there any other particular where you use your judg- 
ment in addition to the plans of the Water Power Company in 
getting at your quantities? A. No. In all cases we took what 
showed — I took what it showed. 

Q. What iron work did you take? Did you take their quan- 
tities of iron work, or how? A. The iron work was given to 
me by Mr. Kirkpatrick from Mace Moulton's figures. 
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Q. You took it from Mr. Kirkpatrick's figures, from Mr. 
Moulton? A. Yes, sir; that is in the trusses and such like as 
that. 

Q. In both of these plants whether or not you include your 
labor in your material or figure it separately? A. Separatdy. 

Q. Well, in the case of the brick work, how is that? A. That 
is included. 

Q. And stone work? A. The same way. 

Q. Excavating, of course, is in itself? A. It includes every- 
thing. 

Q. But your lumber is put in by itself? A. Yes, sir. 

Q. And the work on the lumber by itself? A. Yes, sir. 

Q. Have you the details of your work in the gas plant the 
same as in the other? A. Yes, sir. 

(The schedule of the gas plant was subsequently offered in 
evidence and marked "Exhibit ii/.") 
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[Exhibit 117.] 

[Original paging shown in brackets.] 

ESTIMATE 

OP 

GAS WORKS, HOLYOKE, MASS. 

Casper Ranger^ Contractor. 

Office 1(1,240.72 

Gasometer No. i 5,796.62 

Gasometer No. 2 71647.51 

Gasometer No. 3 (Bridge Street) 14,189.28 

Exhaust, Condenser, etc. 3,916.22 

Passageway 209.41 

Blacksmith Shop 324-13 

Lime Room, Pipe Shop, etc 2,827.85 

Valve Room and Water Gas Room 11316.31 

Retort House 4,811.08 

Water Gas Plant Building 3,380.25 

Water Gas Engine Room . * 644.94 

Coal Shed 3,893.62 

Store Shed 211.07 

Tanks 3»S39-58 

^S3>948S9 

[2] 

Office. 

Excavating, 90 cu. yds. @ 20C $18.00 

Back filling, 18 cu. yds. @ IOC 1.80 

Flaggeis, 175 sq. ft. @ i8c 31.50 

Tar concrete, 47 sq. yds. @ 60c 28.20 

Brick work, 39,000 @ ^.50 370.50 

Stone work, sills, stops, and caps 52.00 

Slate hearths @ $3 6.00 

Spruce dimension timber, 2,600 ft. @ $15 39<oo 

Spruce lining floor, 600 ft. @ $14 8.40 

Southern pine top floor, 680 ft. @ ^^27 18.36 

White pine roof boards, 1,000 ft. @ $18 18.00 

White wood sheathing, 2,300 ft. @ $32 73.60 

Base boards, 116 ft. @ ;^40 3.88 

Chau: rail, 100 ft. @ 4c 400 

2 outside doors and frames @ 16. 50 13*00 

7 inside doois smd frames @ $4 28.00 

8 windows, cords, weights, etc. @ I5 40.00 

8 inside blinds @ $3.50 28.00 
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4 ventilators @ ^1.50 I6.00 

Hardware 26.00 

Plumbing 75-oo 

Painting 6ojOO 

Drains 12.50 

Slating, Si sqs. @ $10 85.00 

Gas fixtures and piping 40.00 

Mantels and fireplaces . 50.00 

Inside finish 20.00 

Labor on wood work 125.00 

$1,281.74 
Contractor's profit, 10% 128.17 

11,409.91 
Depreciation, 12% 169.19 

$1,240.72 



[3] 

Gasometer No. i. 

Excavating, 3,647 cu. yds. @ 20c $729.40 

Back filling, 630 cu. yds. @ loc 63.00 

Brick work, 472,584 @ $9.50 4*489.54 

Browns tone platform and sills 511.00 

Spruce dimensions, 11,260 ft. @ $15 16S.90 

Southern pine dimensions, 1,800 ft. @ $22 39-6o 

Roof boards, 7,221 ft. @ $14 101.09 

8 windows @ $3.25 26.00 

I door @$6 6.00 

Slate, 48f sqs. @ $10 481-45 

Cupola 7500 

Cast iron 18.75 

Wrought iron 80.00 

Labor and nails 1 50.00 

1^6,93973 

Contractor's profit, 10% 693.97 

$7,245-7^ 

Depreciation, 20% 1,449.14 

$5,796.62 



[4] 

Gasometer No. 2. 

Excavation, 3,046 yds. @ 20c $609.20 

Back filling. 778 yds. @ 15c 116.70 

Brick work, 622,888 @ $9.50 6,117.44 

Flaggers, 693 sq. ft. @ i8c 124.70 
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Brownstone coping, 277 ft. @ 90c ^(249.30 

Stone, sills and caps 3i-oo 

Spruce dimension, 11,398 ft. @ |i 5 170.97 

White pine roof boards, 10,780 ft. @ ^18 194.04 

I door @ ^ 6.00 

23 windows @ $4 92.00 

78A sq«- slate 784.00 

Cupola 75.00 

Hardware 25.00 

Wrought iron 45-00 

Labor and nails 250.00 

18,690.35 
Contractor's profit, 10% 869.04 

$9fSS939 
Depreciation, 20% 1,911.88 

17,647.51 



[5] 

Bridge Street Gas Holder No. 3. 

Excavation, 6,129 cu. T^* @ ^^ 11,225.80 

Back filling, 863 cu. yds. @ 15c 129.45 

Flaggers, 1,071 sq. ft. @ 18c. 192.78 

Brick work, cement, 601,942 @ $10 6,019.42 

Brick work, lime, 367,100 @ $9 3t303.90 

Stone work, sills, etc 508.00 

Southern pine dimension timber, 2,950 ft. @ I22 64.90 

Native pine dimension, 15,134 ft. -@ |i 6 258.22 

Native pine finishing lumber, 800 ft. @ 1 18 14.40 

Roof boards, pine, 14386 ft @;^i 8 267.16 

Chestnut plank, 5,432 ft. @ $iS 97-77 

Slate, I07i sqs. @ $10 1,073.33 

17 windows and frames @ I3.25 55*25 

18 windows and frames @ $3 54-oo 

2 doors and frames @$7 14.00 

35 window screens @ ;^i. 25 43-75 

Painting 54-oo 

Hardware 40.qo 

Fence, 538 ft. @ 50c 269.00 

Labor and nails 400.00 

$14,125.10 

Contractor's profit, 10% 1,412.51 

*i5»S37.6i 

Depreciation, 9% 1.34833 

;^i4,i89.28 
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[6] 

Exhaust, Condknsbr, Wash, and Purifying Building. 

Excavating, 906 yds. @ 20 $iSi,20 

Back filling, 55 yds. @ loc 5.50 

Brick work, 290,392 @ ^^.50 21758.72 

Cut-stonework 159.20 

Spmce lumber, 18,549 ft @ |i 5 278.24 

Southern pine timber, 2,006 ft. @ $22 44*13 

.Sheiathing, 3,840 ft. @ ;^25 96.00 

Roofing, 7,100 ft. @ $18 127.80 

Doors and frames > ^^ 
Windows and frames f 

Slate, 56I sqs. @ |io . . . 568.00 

Painting 35*oo 

Labor and nails 275.00 

Iron work 15.00 

Hardware 15.00 

f4.746.94 

Contractor's profit, 10% 474.69 

$5,221.63 

Depreciation, 25% ^ 11305.41 

$3,916.22 



[7] 

Passageway. 

Excavating, 13 cu. yds. @ 20c , 

Back filling, 9 cu. yds. @ loc 

3rick work, 14,593 @ I9.50 

Stone work, sills, etc 

Spruce timber, 377 ft. @ I15 

Plank, 264 ft. @ $15 

Roof boards, 225 ft. @ $21 

2 outside doors @$6 

2 windows smd frames @ $3 < 

Gravel roof, 180 ft. @ 5c 

Painting 

Hardware 

Labor and nails 

i 

Contractor's profit, 10% 

Depreciation, 20% 



I2.60 

.90 

141.63 

22.50 
5.65 
396 
4.73 

12.00 
6.00 
9.00 
5.00 
4.00 

20.00 



^237.97 

_ «3-79 

$261.76 

52-35 

$209.41 
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[8] 

Blacksmith Shop. 

Excavating, 24 ca. yds. @ 20c. $4-8o 

Back filling, 14 en. yds @ loc 1.40 

Flaggers, I50sq. ft. @ 18c. 27.00 

Brick work, 19,436 @ I9.50 184.84 

Stone work, sills, eta 21.65 

Spruce dimension timber, 414 ft. @ $15 6.21 

Roof boards, 639 ft. @ ;^I4 8.95 

I door 6.00 

4 windows with frames @ $3 12.00 

Gravel roof, 511 sq. ft. @ 5c 25.55 

Hardware 5.00 

Painting 4.00 

Labor and naUs 20.00 

^27.40 

Contractor's profit, 10% 32.74 

I360.14 

Depreciation, 10% 36.01 

I32413 



[9] 

Limb Room, Pips Shop, and Station House Meter Building. 

Excavating, 542 en. yds. @ ^43.20 ^108.40 

Back filling, 104 cu. yds. @ loc 10.40 

Flaggers, 665 sq. ft. @ 18c 119.70 

Brick work, 181,372 @ ^^.50 1,72303 

Brick paving, 2,1x6 @ $10 21.16 

Cat-stonework 150.00 

Spmce lumber, 8,519 ft. @|i 5 127.73 

Flooring, 2-in. floor, 4,415 ft. @ ^21 92.71 

Sheathing, 1,215 ft. @ $25 30.37 

Doors and frames, 6@$6 36.00 

Windows and frames, 19 @ I5 95.00 

Slate, 32>^ sqs. @ $10 , 323.33 

Painting 30.00 

Hardware 12.00 

Labor and nails 220.00 

J^3.099-83 
Contractor's profit, 10% 309-9^ 

$3409.81 
Depreciation, 20% 681.96 

^2,827.85 
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[lO] 
Valve Room and Watbk Gas Room. 

Excavating, 247 cu. yds. @ 20c f49*40 

Back filling, 62 cu. yds. @ loc 6.20 

Brick work, 75,584 @ $9.50 718.00 

Flaggere, 325 sq. ft. @ i8c 60.50 

Stone work, sills, etc 54>40 

Sprace dimension timber, 2,049 ft. @ $15 30.74 

Southern pine dimension timber, 818 ft. @ $22 18.00 

Spruce flooring, 4,380 ft. @ |i 5 65.70 

Top floor, 1,092 ft. @ $27 29.48 

2 doors @$6 1 2.00 

I window and frames 2.00 

8 windows and frames @ $3 24.00 

Stairs and sheathing 20.00 

Iron rods, eta .60 

Slating, 5A sqs- @ i^io S^-oo 

Gravel roof, 196 sq. ft. @ 5c 9.80 

Painting 8.00 

Hardware 10.00 

Labor and nails 85.00 

11,259.82 

Contractor's profit, 10% 125.98 

^1,385-80 

Depreciation, 5% 69.49 

;^i,3i6.3i 

Retort House. 

Excavating, 448 cu. yds. @ 20c $89.60 

Paddling, 104 cu. yds. @ 60c 62.40 

Back filling, 112 cu. yds. @ IOC 11.20 

Flaggers, 612 sq. ft. @ i8c 1 10.16 

Flag floor, 2,050 sq. ft. @ 22c 45i-oo 

Brick, 194,520 @ $9S^ if847-94 

Stone work, sills, etc 176.21 

Iron trusses 1,240.00 

5 doors @ $20 100.00 

16 windows @ $7 112.00 

Slate, 56Jsqs. @|i3 73»-oo 

Painting 15.00 

Hardware ^ 16.00 

Labor and nails 50.00 

I4.976.51 

Contractor's profit, 10% 491*76 

$5,468.27 

Depreciation, 12% 656.19 

$4,812.08 
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Water Gas Plant Building. 

Excavating, 324 en. yds. @ 20c I44.80 

Puddling, 112 cu. yds. @ 60c 67.20 

Back filling, 79 en. yds. @ loc 7.90 

naggers, 574 sq. ft. @ i8c 103.32 

Brick work, 143,016 @ ^.50 1,287.14 

Stone work, sills, etc 173.80 

Brick paving, 16,768 167.68 

Wronght-iron trasses 460.00 

2 doors @ $6 12.00 

2 doors @ |io 20.00 

II windows and frames @ $7.50 82.50 

10 windows and frames @$7 70.00 

Slating, 41 A sqs. @$i3 537-33 

Painting 30.00 

Hardware 20.00 

Labor and nails 50.00 

fc»i35-^ 

Contractor's profit, 10% 3' 3*56 

fc.449-23 

Depreciation, 2% ^ 68.98 

13,380.25 



[13] 

Water Gas Engine Room. 

Excavating, 1 50 cu. yds. @ 20c I30.00 

Back filling, 21 yds. @ loc 2.10 

Puddling, 19 cu. yds. @ 60c 11.40 

Flaggers, 18 sq. ft. @ i8c 32.40 

Brick work, 27436 @ I9.50 260.69 

Stone work, sills, engine bed, etc 75*oo 

Brick pavement, 4,320 brick 43* 20 

Southern pine timber, 748 ft. @ ^(22 16.45 

Roof boards, 853 ft. @ ;{( 1 4 11.94 

I door 8.00 

6 windows @$6 36.00 

Gravel roofing, 682 sq. ft. @ 5c 34.10 

Painting 7.00 

Hardware 8.00 

Labor and nails 22.00 



$598-28 
Contractor's profit, 10% 59.82 

$658.10 
Depreciation, 2% 13.16 

$644.94 
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[H] 

Coal Shep. 

Excavating, 285 cu. yds. @ 3oc $57.cx> 

Back filling, 118 ctt. yds. @ IOC 11.80 

Flaggers, 1,130 sq. ft. @ iSc 203.40 

Brick work, 259^56 @ 19.50 2,468.73 

Stone work, sills, etc 14.00 

Spruce dimension timber, 17,631 ft. ® ^^15 254.43 

Flank, 1,300 ft. @ ;^ 1 5 19*50 

Roof boards, I i, 11,456 ft @ $14 160.38 

7 windows® ^3 < . 21.00 

2 doors @ $1.50 3.00 

Cornice, face boards, and comers 45-oo 

Clapboards, 2,130 ft. @;^i 5 31.95 

Shingles, 35 @ fe.75 131.25 

Gravel roof, 4,018 @ 5c 200.90 

Fainting 40.00 

Wrought iron 10.00 

Labor and nails 350.00 

^4,022.34 

Contractor's profit, 10% . 402.23 

^4»424.57 

Depreciation, 12% 530*95 

^3,893.62 



. [15] 

Store Shed. • 

Excavating, 45 cu. yds. @ 20c $9.00 

Flaggers, 240 sq. ft. @ i8a 43-20 

Spruce dimension timber, 5,600 ft. @ $15 84.00 

Hemlock boards, 3,000 ft. @ ;^ 1 2. 50 37- 50 

Concrete floor, 200 yds. @ 45c 90.00 

Spruce boards, 1,000 ft. @ $14 14.00 

Shingles 102.00 

Labor and nails 100.00 

lk79-70 
Contractor's profit, 10% 47-97 

^.424.57 
Depreciation, 60% 530.95 

l3»893-62 
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[16] 

Tank No. i (49 ft. 2 in. z 15 ft. o in.). 



Excavating, 840 cu. yds. @ 20c 
Back filling, 508 cu. yds. @ loc. 
Concrete, 40 cu. yds. @ $4.50 . 
Brick, 79,384 @ I9.50 .... 
Centres 



Tank No. 2 (35 ft. diam.). 

Excavating, 228 cu. yds. @ 20c 

Back filling, 54 cu. yds. @ loc 

Concrete, 38 cu. yds. @ $4.^0 . - , 

Brick work, 22440 @ #9.50 



|i68x)o 

50.80 

180.00 

754.15 
48.00 

|i,2oa95 



$45.60 

10.80 

171.00 

21318 

^440.58 



[17] 

Tank No. 3 (23 ft. diam.). 

Excavating, 188 cu. yds. @ 20c $37 -60 

Back filling, 73 cu. yds. @ loc 7.30 

Concrete, 23 cu. yds. @ $4.50 103.50 

Brick work, 45,024 @ $9.50 427.78 

Iron work 5.00 

Planking, 2,974® $17 50.55 

^3 '-73 

Tank No. 4 (29 ft. 5 in. x 20 ft. o in. and 13 ft. diam. inside). 

Excavating, 817 cu. yds. @ 20c I163.40 

Back filling, 345 cu. yds. @ loc 34-50 

Brick work, 82,276 @ $9.50 781.62 

Plank, 1,907 ft @ $15 28.60 

Concrete, 26 cu. yds. @ $4.50 117.00 

$1,125.12 



[18] 

Tank No. 5 (10 ft. 6 in. diam.). 

Excavating, 132 cu. yds. @ 20c 

Back filling, 74 cu. yds. @ loc 

Brick work, 9,200 @ $9.50 

FlaggeiBy 100 ft. @ 20c 



$26.40 

7.40 

87.40 

20.00 



$141. 2* 
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Cross-examination by Mr. BROOKS. 

Q. When did you get up these schedules? A. Sir? 

Q. When did you get up these schedules? A. Well, I re- 
figured everything all over within a week. 

Q. Within a week? A. Yes, sir. 

Q. Who do you mean by "we"? A. Well, I mean me and 
my clerks. 

Q. Did you confer with Mr. Kirkpatrick from time to time 
about your figures? A. Not on this — ^this last figuring — ^re- 
figuring. 

Q. Did you on the previous figures? A. We had some talk, 
yes, sir. 

Q. Well, you conferred together with reference to the figures, 
didn't you? A. To some extent, yes, sir. 

Q. And discussed the question involved, didn't you? A. To 
some extent, yes. 

Q. Yes. When was it that you made the other figures, the 
other schedule? A. We have been figuring for a year and a half. 

Q. When did you make the other figures that you have re- 
ferred to? A. Well, we made them when — ^about a year and a 
half ago. 

Q. Where are they? A. I haven't got them; counsel has 
got them. 

Q. Where did they go to? A. The counsel has got them. 

Q. Counsel? Well, which one, because there is more than 
one. A. Mr. Green. 

Q. You say you have been figuring for a year and a half? A. 
Well, we figured about a year and a half ago together, and then 
of course we didn't do anything on it until some time three or 
four weeks ago, maybe a month ago. 

Q. Since this hearing started here in Boston this last time 
you have formulated the schedules that are here in evidence, 
haven't you? A. Yes, sir. 

Q. With whose aid? A. My own. 

Q. Well, I meant, didn't you have any other aid? A. My 
clerks. 

Q. Did you talk with Mr. Kirkpatrick about it? A. Not to 
amount — not on anything pertaining to the sizes or anything of 
that kind. 
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Q. I know, I mean with reference to the prices about the 
value and the depreciation? A. No, sir. 

Q. Didn't you? A. No, sir, not on those papers. 

Q. Not on these papers, but on anything from which these 
papers were made? A. No, I formed my own. 

Q. You were here last week? A. I was, yes, sir. 

Q. And since you were here last week during the hearing 
have you formulated any of the schedules that are in this case? 
A. I have made them all over. 

Q. Made them all over? A. Yes. 

Q. At whose suggestion was that done? A. Counsel. 

Q. Well, now, Mr. Ranger, how much personal examination 
did you ever make of these buildings in either or both the plants? 
A. I could not exactly say the number of times. 

Q. How many days did you spend in all in making any ex- 
amination of the gas plant or the electric light plant? A. I 
couldn't say that I spent any one day at a time. 

Q. How many days did you spend in making any examina- 
tion with reference to the gas plant? A. I have been in each 
one of them probably a dozen times. 

Q. When did you begin going? A. A year and a half ago. 

Q. Did you spend three days in all on both plants? A. Yes, 
probably ten days. 

Q. Ten days? A. I don't mean that I was there in the 
building ten days. 

Q. What? A. I don't mean that I was there in the building 
ten days, you know. 

Q. I am asking you with reference to the time that you spent 
in your examination of the buildings of each plant in all, and at 
the buildings. A. Well, I should say five or six days, probably. 

Q. That would be of the two plants? A. Yes, sir. 

Q. What? A. Yes, sir. 

Q. When were your services retained in this case? A year 
and a half ago? A. Yes, sir. Well, I don't know exactly what 
time it was ; about that time ; may be two years, for all I know. 

Q. Do you hold any official position in the city of Holyoke? 
A. Well — license commissioner. I have the honor to be chair- 
man of that board, if it is of any use. 

Q. Did Mr. Kirkpatrick go with you to the examination of 



Digitized by 



Google 



206 MONDAY, NOV. 26, 1900. 

any of these plants? A. Yes, sir, we have been together a num- 
ber of times. 

Q. Did he go with you every time you went? A. No, sir. 

Q. Well, what did your examination consist of at the gas 
plant? A. The buildings. 

Q. You looked at them ; did you take any measurement? A. 
No, sir. 

Q. Make any examination of the soil? A. No, sir. 
•Q. Did you at the electric light plant? A. No, sir. 

Q. You never, of course, had to do in your business with the 
erection of gas works or electric light works, did you? A. No, 
sir ; electric light engine rooms. 

Q. What? A. I have built engine rooms for electric light 
plants, yes, sir. 

Q. I mean the various buildings that constitute an electric 
light plant you never had to do with, did you? A. No, I never 
built one. 

Q. You say that you have had to do with the erection of pen- 
stocks and tailraces in the city of Holyoke? A. Yes, sir. 

Q. From plans made by yourself? A. No, sir. 

Q. From plans made by some millwright or mill engineer? 
A. Mr. Tower. 

Q. Ashley B. Tower? A. Ashley B. Tower.» 

Q. From his plans mostly your work has been done in the 
city of Holyoke? A. Yes, sir. 

Q. Have you ever performed work in the building of pen- 
stocks and wheel pits, raceways or water mechanisms, from any- 
body's plans but Mr. Ashley B. Tower's in the city of Holyoke? 
A. Well, from Walther's. 

Q. Mr. Walther? A. Yes, sir. 

Q. Edward Walther? A. Yes, sir. 

Q. And he was connected with Mr. Tower in business? A. 
Well, that might be— 

Q. As an assistant? A. I am not familiar with that. 

Q. Well, with those two exceptions, or with that one excep- 
tion, all your water work — waterway work, if I may so express 
it — has been done from the plans of Mr. Tower? A. Yes, sir, 
or Mr. Ellsworth, either one of them. 



Digitized by VjOOQIC 



CASPER RANGER — CROSS. 



207 



By Mr. GOULDING. 
Q. Who? A. Mr. Ellsworth; I have done some work for 
Mr. Ellsworth. 

Q. I didn't get the name. A. Mr. Ellsworth ; E. A. Ells- 
worth. 

By Mr. BROOKS. 

Q. What did you ever do from plans of Mr. Ellsworth? A. 
Well, I think I have done some in the yard of the Albion Pap^r 
Company. 

Q. Was he connected with Mr. Tower? A. Not at that time. 

Q. You do not do the stone work yourself? A. No, sir. 

Q. You do not do excavating yourself? A. No, sir. 

Q. And so that when you take a job to do work with refer- 
ence to waterways you sub-let the job principally, don't you? A. 
Yes, sir. 

Q. What part of the job would you yourself as a contractor 
and builder do, or did you do? A. Well, the wood work — 

Q. That is a very small expense of the total cost, isn't it, of a 
waterway? A. That is so. 

Q. What? A. That is so. 

By the CHAIRMAN. 

Q. Did you complete your answer when you said "Well, 
wood work"? A. Wood work. 

Q. Nothing else? (To Mr. Brooks.) I did not quite under- 
stand his answer. 

Mr. BROOKS. I thought he had completed his answer, may 
it please your Honor ; I think he so stated. 

The WITNESS. Yes, wood work. 

The CHAIRMAN. I had in mind the inflection of his voice. 

By Mr. BROOKS. 

Q. What proportion of the total cost of such a wheel pit and 
tailrace as is on this electric light plant of the Holyoke Water 
Power Company would the wood work be? A. Oh, that is a 
hard question, but I should think probably an eighth. 

Q. • Well, looking at your schedule of valuation that you have 
prepared here, do you say that that would be about an eighth? 
A. Well, in my opinion probably it would be an eighth. 

Q. Do I understand you to say that at Warren you are now 
building a tailrace? A. Have built it. 
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Q. How much of a tailrace is that? A. Oh, not a very large 
one. 

Q. What was the price of the job? A. About $8,000. 

Q. About $8,000; and you have completed it? A. Yes, sir. 

Q. Can you tell me the size of the tailrace? A. Well, not 
exactly. It was approximately about 100 feet long and 16 feet — 

Q. A tailrace 100 feet long? A. Yes, about 16 feet wide — 

Q. Did that $8,000 comprehend the price of the dam and the 
tailrace together? A. No; that is the water works from inside 
the mill to the outside. 

Q. Did you do this work yourself over there? A. Yes, sir. 

Q. Or did you sub-let it? A. Oh, the digging? 

Q. Yes, the digging and everything with the exception of the 
wood work. A. Sub-let. 

Q. How much did the wood work come to? A. Oh, I don't 
know exactly. 

Q. Well, about how much? A. Well, in that wood work the 
flume was there and — ^lots of other work. I couldn't say. 

Q. Now, when you came to consider the question of excava- 
tion in both of these plants at the Holyoke Water Power Com- 
pany, did you take the surface of the ground as you found it? A. 
Well, as we find it now. 

Q. That is what I mean. A. Yes, sir. 

Q. As you find it now? A. Yes, sir. 

Q That is, you did not take into account at all in your com^ 
putation what the original surface was? A. Well — 

Q. Did you? A. Took it as it is on the plans; that is all I 
want to say. 

Q. I think you said you finished the City Hall in Holyoke? 
A. I was foreman. 

Q. What? A. I was the foreman of it. 

Q. You were foreman on the job? A. Yes, sir. 

Q. And on many of these other jobs that you have spoken of 
you were also acting as foreman? A. Nothing only the Wind- 
sor House and the Opera House. 

Q. What? A. The Opera House I have rebuilt alLover. 

Q. With those exceptions you were foreman upon the wood 
work part of these jobs? A. No, sir, I built these from top to- 
bottom, these jobs that I have — 
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Q. What — from top to bottom? A. Take the contract for 
the whole job. 

Q. Yes, but I understood you to say — have you got that list 
that you read from, or catalogue of your work? A. No, the 
gentleman that done the writing here, he took that. 

Q. Who? 

Mr. GREEN. The stenographer, the reporter. 

(The stenographer stated in reply to Mr. Brooks that the paper 
had been taken from the room by one of the preceding stenog- 
raphers.) 

Q. How many wheel pits or penstocks in the city of Holyol^e 
did you ever take charge of and by sub-letting accomplish? A. 
Well, there is Beebe & Holbrookes, for one. 

Q. That is recent? A. Yes, sir. 

Q. How long ago? Within a year? A. Two years ago, I 
think. 

Q. What others? A. I think that is what it was — ^two years 
ago. 

Q. What others? A. The Valley Paper Company. 

Q. That was not the building, was it, of a tailrace and wheel 
pit — ^the Valley Paper Co.? A. Yes, sir. 

Q. An extension, wasn't it? A. No, sir, brand new. 

Q. What others? A. Oh, I have done a lot of water works 
for the Lyman Mills. 

Q. I am now asking you what jobs in the city of Holyoke 
you have taken that comprehended both wheel pit and tailrace? 
A. Those are the only two jobs. 

Q. Those are the only two. These tailraces that you speak 
of in these two cases were of iron, weren't they? A. Sir? 

Q. Were those tailraces of iron that you speak of, the one at 
the Valley and the one at the Lyman Mills? A. No, sir. They 
were similar in construction to this — one of them. 

Q. Just run back for a moment to the Lyman Mills. Did 
you say that was similar in construction? A. I said water works. 

The CHAIRMAN. He did not say the tailrace at the Lyman 
Mill. 

Q. Oh, I thought you said that you put in a tailrace at the 
Lyman Mills. A. No, sir. 

Mr. GREEN. The Beebe & Holbrook and the Valley were 
the two that he gave you that he had done both on. 
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Q. Now you say there was^a tailrace in the Beebe & Hol- 
brook job? A. A short tailrace; wheel pit — 

Q. What is that? A. There was a short tailrace, wheel pit 
and iron flume four hundred and some odd feet long, ran up into 
the head canal ; put in headgates. 

Q. How long was your tailrace? A. Oh, the tailrace was 
nothing but a short piece of work. 

Q. About how long? A. Well, there was no tailrace when 
you come right down to that. 

Q. That is what I was getting at. A. There was a pit there ; 
you asked me about the pit and the tailrace. 

Q. There was a pit but no tailrace? A. Well, a small tail- 
race ; there had to be a tailrace — 

Q. Now, I want to take up with you for a moment or two 
this electric light plant. What allowance appears in your sched- 
ule on page 2, in your valuation of the headgate, or upon page 3, 
in your valuation of the wheel pit and tailrace, for taking care of 
the water? A. I have not got my schedule. (A copy of the 
schedule was given to the witness.) What page is that on? 

Q.. I was inquiring specially with reference to pages 2 and 3 
of your electric light schedule. (Previous question read.) A. 
There is no allowance for taking care of the water on the head- 
gates, because that — 

Q. Just answer the question. A. There is no allowance for 
that. There is allowance for a coffer dam around the tailrace. 

Q. What did you allow for pumping, if anything? A. I 
think I allowed enough in the digging to take care of the pump- 
ing. 

Q. That is, you say in the excavation you allowed enough at 
25 cents a cubic yard for taking care of the pumping? A. I 
think that is enough to take care of the pumping. 

Q. How much pumping, in your opinion, would be necessary 
there in the creation of this wheel pit and tailrace? A. Oh, it 
probably — a matter of $300. 

Q. What? A. A matter of $300. 

Q. $300? A. Yes. 

Q. And you think that appears in your total of $5,721 for ex- 
cavation? A. Well, that is what I would put it in at. 

Q. Do you say you put it in at $300? A. No, I put it in 
that ; I made that take care of it. 
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Q. Did you take into consideration in excavation that it had 
got to be done upon odd days, Sundays and holidays and nights, 
when the water was out of the canal? A. Yes, sir. 

Q. How much did you allow for that? A. I said I let the 
excavating take care of that — ^the amount of — what we call the 
excavating. 

Q. You let that take care of all the extra pay that would be 
necessary for men working nights or Sundays or holidays, did 
you? A. There is generally only one man at the pump. 

Q. I am talking about the excavation as well as the pumping. 
A. We don't generally have a pump until the last two or three 
feet. 

Q. How long would you estimate that the pump should be 
kept running down there on such a work as this? A. Oh, four 
or five weeks. 

Q. And you would have that running night and day, wouldn't 
you? A. Well, yes. 

Q. Now, Mr. Ranger, how much do you allow for labor in 
this excavation and in the pumping? A. For labor? 

Q. Yes. A. In the excavation? 

Q. And the pumping. A. I don't allow it that way. 

Q. What? A. I don't allow it that way. 

Q. Well, which way do you mean? A. How much it cost 
for labor and for hauling, and for anything of that kind. 

Q. What I am seeking to get at is, in taking this one item, 
you say you would allow $300 for the pumping. A. I didn't 
say I allowed $300. You asked me how much it would cost, and 
I said about $300. 

Q. But you have that, you say, included in your $5,721? A. 
I let that take* care of it. 

Q. That is, you say 25 cents per cubic yard for this tailrace, 
for excavation, would take care of all the contingencies? A. 
That is about all there is. 

Q. How much did you reckon the labor at per day? A. 
What labor? 

Q. For your excavation? A. I don't reckon it in that way. 

Q. Well, how much would it be per day per man? A. I 
don't know. 

Q. Can you tell? A. No. 
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Q. How much could a man do? A. I don't know. 

Q. Would that same answer be true of the various other 
items of labor that you have here in your schedule? A. Which 
labor do you mean? There is other labor there ; carpenter labor? 

Q. No, I mean with reference to excavation? A. Yes, sir. 

Q. And stone work? A. Yes, sir. 

Q. And brick work? A. Yes, sir. 

Q. Now, running along here with the brick work and the 
stone work, you would not be able to tell me what the man's 
wages would be or what he would accomplish? A. In brick 
work or stone work? 

Q. Yes. A. No, sir, I would not. 

Q. And you could give me no estimate as to the amount of. 
cement, for instance", there would be to a thousand of brick? A. 
Well, I might approximately give it to you, but I would not 
swear to it. 

Q. And that would be true also of the stone work, would it? 
A. Yes, sir. 

Q. How much slope did you allow for in your various exca- 
vations? I am trying to put it to you generally if I can. A. 
Well, on the heavy excavations, deep excavations, I allow 6 
inches to a foot on the side. 

Q. Where did you get that figure? Who gave you that as a 
proper allowance? A. I have done enough of it to know, Mr. 
Brooks. 

Q. Well, I understood you to say you had done none your- 
self, you had simply sub-let your job. A. Well, I know, but I 
have to figure it up to find how much I am going to get for it. 

Q. Take, for instance, the various excavations necessitated 
by the structures at the electric light plant, how much slope did 
you allow? Six inches in every instance? A. On the high 
banks the same ; on the short banks not so much. 

Q. How much? A. Oh, probably if the bank was not over 
four or five feet we would not allow over a foot. 

By Mr. GOULDING. 
Q. A foot to four or five? A. Yes, sir. 

By Mr. BROOKS. 
Q. At your headgate how much slope did you allow for? A. 
The headgate? 
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Q. Yes. A. Well, allow about the same. 

Q. What? A. About the same. 

Q. I don't know which same. A. About 6 inches to the 
foot. 

Q. Well, "about" 6 inches. A. About. . 

Q. What was your allowance? A. Six inches to the foot. 

Q. You have your original notes here that show this, haven't 
you? A. Sir? 

Q. Have you your original computations here that would 
give us information as to the amount of slope allowed? A. Of 
that schedule? 

Q. Yes. A. Yes, sir. 

Q. Then tell me just how much you allowed for the slope for 
the excavations at your headgate? A. I am not able to give it 
to you just exactly as you put that question. I am able to give it 
to you what we allowed — ^what I allowed to— 

Q. In this excavation for the headgate can you tell me from 
anything that you have how much slope you allowed for? A. 
My intention was when I took — 

Q. Can you tell me? 

The CHAIRMAN. He wants to know whether you can tell 
from your book or anything. 

Mr. BROOKS. If you cannot, I will pass on. 

A. (After examining book.) I cannot give it to you in that 
way. 

Q. Can you from any memoranda that you have, tell me the 
amount of slope you allowed for in the various excavations that 
you have made an estimate on? A. I said before about 6 inches 
to the foot on high embankments. Otherwise — ^if I can explain a 
little I think probably I might explain it. In 20 feet we go out 10 
feet ; 20 feet high, 10 foot out. 

Q. I understand you to say that in your memorandum you 
think you have the amount of slope that you allowed for in each 
excavation? A. No, sir, I have not. 

Q. Have you anything that would show the amount of slope 
you allowed for on each excavation? A. Well, my figures, that 
is all — ^what amounts I figured, probably. 

Q. That is, you have got your totals? A. No, sir, I have 
got it in how much, how wide, how long, how deep. 
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Q. Well, that does not show you the angle of slope, does it? 
A. Well, by taking that in the centre I guess it gives pretty near. 

Q. Can you tell me the angle of slope for your various exca- 
vations? A. I said before that on high embankments I allowed 
6 inches to the foot. 

Q. How much did you allow for slope of gasometer No. i ? 
A. Six inches to the foot. 

Q. And is that the same of the other gasometers? A. Yes, 
sir. 

Q. You mean by that, it is six inches on each side? A. 
Well— 

Q. Or do you mean 3 on each side? A. No, sir, 6 inches 
on each side, provided we take a plumb line and run out 6 inches 
to the foot in height. 

Q. What was the diameter of these various gasometers? A. 
I could not tell you just now. 

Q. Have you got anything that will tell it? A. I haven't 
got any more than my book for this. 

Q. I don't hear what you say. A. This is the electric light 
book, or the notes of it. 

Mr. BROOKS. Oh, yes. 

Mr. GREEN. Take this book. (Giving book to witness.) 

The WITNESS. Diameter on gasometer No. 2, 78 1-2 feet. 

By Mr. GOULDING. 
Q. That is the opening which you made including the slope? 
A. That, I think, is in the centre, including half the slope, of the 
height. 

By Mr. BROOKS. 

Q. You mean by that, that that is the bottom diameter? Is 
that the bottom diameter or top diameter? A. I think that is 
half way. 

Q. Well, you think; don't you know? A. I would have to 
look at the plans in order to determine that. 

Mr. GREEN. There would be no objection to his taking the 
plans. 

Q. Then what is your height of your gasometer No. 2? A. 
17 feet. There it is, right there. That is the diameter of what 
we figured — 
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Q. Diameter of what you figured; what does that mean? A. 
Well, that is the square feet in that diameter. 

Q. Who made these figures and these memoranda on these 
books? A. That is written by my clerk. 

Q. Well, it is all written by your — A. Yes, but these fig- 
ures are made by me originally. 

Q. When? When made by you? A. I don't like to tell 
you that I had to work Sunday to do it. 

Q. W^U, you mean this past Sunday? A. Yes, sir. 

Q. Well, that is yesterday? A. Friday, Saturday and yes- 
terday. 

Q. Yes. So that the various memoranda that you are now 
testifying with reference to and which appear in these books were 
made Friday, Saturday and yesterday? A. Yes, sir. 

Q. What were they made from? A. The plans of the Hol- 
yoke Water Power Company. 

By Mr. MATTHEWS. 

Q. Do you mean the Holyoke Water Power .Company's 
plans? A. Yes, sir. 

By Mr. BROOKS. 

Q. So, then, the whole scheme of estimation has been built 
up during Friday, Saturday and Sunday? A. No, sir, the rea- 
son was that we did not have any data to go by, and as I would 
have to figure this out I thought I would get it down so that I 
would not have any bother with it. 

Q. Well, I say, the only data that you have had as the basis 
for your present estimate are the data that you constructed on 
Friday, Saturday and Sunday? A. Well, those are the data, yes. 

Q. And that is true of both plants, is it. A. Yes, sir. 

Q. Whose writing is that on page 16? A. Clark's. 

Q. Whose writing is this on pages 8 and 9? A. Mr. Clark's. 

Q. Do you mean to say that the same man wrote both? Look 
at it. A. (After examining book.) No, sir, this was written by 
my son. 

Q. Well, some of this is written by your son and some of it is 
written by Mr. Clark ; that is contained in these two books that 
relate to the gas and the electric plant? A. Yes, sir. Probably 
got tired. 
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Q. I didn't ask you whether you got tired or didn't. How 
far does your wheel pit go down below the surface of the water 
of the canal, in your electric light plant? A. Well, I couldn't 
say that unless I saw the plan. 

Q. About how far? 

Mr. GREEN. Let him take the plan. 

Mr. BROOKS. I am perfectly willing. 

Q. How far do you figure it went down? You may refer to 
the plans or anything else. A. I didn't figure it in that way. I 
figured from the elevation of the ground. 

Q. Didn't you take into consideration that the excavation 
went below — a good ways below — ^the water of the first level 
canal? A. Yes, sir, I did. . 

Q. Then how far did you figure that it went below? A. If 
I had a pad I could tell you. 

Mr. GREEN. I will give you one. 

The WITNESS. (After computing.) May I ask what the 
elevation of the road is there? 

Q. I don't know ; I can't tell you. I asked you what you fig- 
ured. A. I figure the excavation 27 feet, but I can't tell you 
how high the top of the water is above that — what the bottom of 
the canal is. 

Q. Is there anything you have that will afford that informa- 
tion? A. Nothing but the plans. 

The CHAIRMAN. He has asked you to look at the plans. 
Why don't you do it? You have the plans right there. 

.(The preceding question, "Then how far did you figure that it 
went below?" was read by the stenographer.) 

A. (After consulting plans.) Did you mean the top of the 
water? 

Q. Yes. A. About ^y feet. 

Q. Are you pretty sure that .that is accurate? A. Well, 
calling the water 100. 

Q. Do you figure that to the bottom of your wheel pit? A. 
To be exact, it would be 27 feet 4 inches. 

Q. To the bottom of the wheel pit? A. Yes, sir. 

Q. From the surface of the water to the bottom of the wheel 
pit? A. Yes, sir. 

Q. How much did you allow for the supporting of the banks 
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of the wheel pit? A. Didn't allow anything, in new lumber. 
We generally take — 

Q. What did you allow for the supporting of the walls of 
your wheel pit against heavy pressure of water, if anything? A. 
My idea was that we take some — 

Q. Did you allow anything? A. No, sir. 

Mr. MATTHEWS. He did not make any specific allowance, 
but he was about to explain what he did allow, and you stopped 
him. I submit the witness ought to be allowed to answer the 
question in his own way. 

Mr. COTTER. I understood he answered it. If he wishes to 
say anything further, he may. 

Mr. MATTHEWS. I understand he began but did not quite 
conclude. 

Mr. COTTER. If you wish to say anything further that is 
responsive to the question, continue. 

(The answer, "My idea was that we take some—", was read by 
the stenographer.) 

Mr. COTTER. Do you want to add anything to that? 

The WITNESS. Take some of the lumber that we would use 
in the bottom of the tailrace ; then when we got the pit built we 
would take that out and put it back in the tailrace. 

Q. How much do you think would be the proper allowance? 
A. Well, if it had to be cribbed — is that what you want to 
know? 

Q. What would be the proper allowance in dollars for sup- 
porting the walls of your wheel pit against a Heavy pressure of 
water? A. Well, if it had to be cribbed — 

Q. Take it just as it is ; take the situation that is there. 

The CHAIRMAN. I think the witness is trying to inform 
you, if you will let him answer in that way. 

Mr. BROOKS. All right. 

A. If it had to be cribbed it would take about 15,000 feet of 
lumber, and in order to connect that — if it had to be new stuff, 
and used as I say, it would cost about $345. 

Q. Does that count labor in? A. $360, spikes and all. 

Q. Does that include the labor? A. Yes, sir. 

Q. Would that be good practice? A. Yes, sir. 

Q. You have figured a canal wall taken down. A. Yes, sir. 
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Q. What do you mean by that? A. Pull out the stones 
with derricks. 

Q. And you figure 223 cubic yards. Where did you get those 
figures from? A. Got them from the plans. 

Q. From the plans of the Hoi yoke Water Power Company? 
A. Yes, sir. 

Q. That are in this case? A. Yes, sir. 

Q. Have you looked over Mr. Kirkpatrick's figures at any 
time? A. Why, we have talked it over and looked over. 

Q. You have looked them over, and looked them over re- 
cently, haven't you? A. This is my own original figures, noth- 
ing to do with Mr. Kirkpatrick, nor he had nothing to do with 
this. 

Q. Just be kind enough to answer my question. A. Well, I 
want to put it as it is. 

(The question, "You have looked them over," etc., was read by 
the stenographer.) 

A. No, sir. 

Q. Didn't you have Mr. Kirkpatrick's schedules that were in- 
troduced in evidence here? A. I have seen them. 

Q. Where did you see them? A. Oh, I have seen them a 
number of times. 

Q. How lately? A. Last week when I was here. 

Q. You have seen them since, haven't you? A. Not to my 
knowledge. 

Q. Didn't you have them Friday and Saturday? A. Me? 

Q. Yes, you. A. No, sir. 

Q. And weren't they right there in your oflice? A. Might 
have been. 

Q. Were they? A. I don't know. 

Q. Have you noticed by comparison how nearly your books 
and his agree with each other? A. No, sir. 

Q. You haven't paid any attention to that? A. This has 
been made out by my own measurements from top to bottom — 
by my own measurements on those plans. 

Q. I ask you now, did you look at Mr. Kirkpatrick's figures 
and notice how closely they resembled yours? A. In this case? 

Q. . In many respects. A. No, sir. 

Q. Did you see him on Saturday? A. Mr. Kirkpatrick? 
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Q. Yes. A. Oh, yes ; saw him Saturday and Sunday. 

Q. Youwere together, weren't you? A. Saturday? No, sir. 

Q. Sunday? A. He came into my office Sunday afternoon. 

Q. Friday? A. I didn't see him Friday, only what I saw 
him here. 

Q. Were you here on Friday? A. A little while. 

Q. Did you see Mr. Kirkpatrick here on Friday? A. Not 
here, I don't think. 

Q. Didn't you see him at home, at Holyoke? A. No, sir. 

Q. When you saw him Saturday where did you see him? A. 
At my office. 

Q. When you saw him Sunday where did you see him? A. 
Up in my office. Not all the time in the office — on the railroad 
train, on the cars ; I saw him on the railroad. 

Q. I understood you to say you saw him at your office on 
Saturday and at your office on Sunday. A. Yes, sir, and on the 
railroad Sunday night. 

Q. Yes ; oh, yes, I understand that ; that is nothing. Didn't 
you talk over the figures with Mr. Kirkpatrick that Saturday and 
Sunday? A. No, sir. 

Q. Nor of the calculations and estimates? A. No, sir. 

Q. What were you together for on Saturday and Sunday? 
A. Mr. Kirkpatrick was figuring on his own hook. He was 
figuring — 

Q. He was figuring on his own hook down at your office? A. 
Yes, sir. 

Q. Saturday and Sunday? A. He didn't figure Saturday. 
Sunday. 

Q. There didn't a word pass between you with reference to 
your estimates? A. I would not say that. 

Q. You talked it all over, didn't you? A. Sir? 

Q. You talked it all over and compared figures, didn't you? 
A. No, sir. I don't think Mr. Kirkpatrick knows now what 
those figures are. 

Q. Did you know what his figures were? A. I said I have 
seen them before, but I don't know what his figures are today. 

Q. On Saturday and Sunday did you know what his figures 
were? A. No, sir. 

Q. Didn't see his schedule Saturday or Sunday? A. Not to 
my knowledge. 
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Q. You heard Mr. Kirkpatrick's testimony about the slope 
that he took, six inches, this morning? A. This morning? 

Q. Yes, you heard his testimony this morning? A. Well, 
ifhe— 

Q. Where he allowed for a six-inch slope, didn't you? A. 
He might have said that — 

Q. Didn't you hear it this morning? A. No, sir. 

Q. You were sitting right here (indicating), and didn't hear 
Mr. Kirkpatrick testifying? A. No, sir, I was not sitting there; 
I was sitting aver here (indicating), writing and trying to find out 
what was built, and I didn't hear it. 

Q. Didn't you consider the subject on Saturday and Sunday 
with reference to the six-inch slope? A. No, sir. 

Q. Never talked with him on that subject at all? A. No, 
sir, not on the six-inch slope. 

Q. What? A. Not on the six-inch slope. 

Q. Did you talk with him on the question of slope? A. No, 
sir. 

Q. Never discussed the question at all? A. No, sir. 

Q. What was the figuring done at your office for? Did you 
have any peculiar facilities that he did not possess at his own? 
A. The reason was that there was a book there in reference to 
diameters, and we had to have that book. 

Q. What was the book on diameters? A. Well, on the gas- 
ometers, of course, you have got to take the square — get it into 
square feet. There is a square rule given right out, a root, anff 
from that root you figure out the amount of feet. 

Q. So that he came down to your office to consult the rule? 
A. No, sir; it was one that he fetched. 

Q. Oh, he brought it to your office? A. This is a rule or 
book that is used by architects. 

Q. You and he figured together, didn't you? A. No, sir, 
not on this schedule (indicating). 

Q. On which schedule? A. On that schedule or either one 
of these schedules, no, sir. 

Q. Well, what schedules did you figure on? A.. We didn't 
figure on any schedules in this court. What we talked about 
we kind of looked over together a time ago, probably a year and 
a half ago. 
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Q. I was talking, not about a year and a half ago, but about 
last Saturday and Sunday. A. I say he never had anything to 
do with this (indicating). 

Q. Did I ask you that? A. That is what I understood you, 
that he helped to figure — 

Q. You just told me that you and he did not figure on these 
schedules; I ask you what schedules you did figure on? 

Mr. MATTHEWS. He didn't say he figured on any sched- 
ules with Mr. Kirkpatrick Friday, Saturday and Sunday, Mr. 
Brooks. Your question is assuming that. 

Mr. BROOKS. He implied it in his answer. 

The CHAIRMAN. He said something about a year and a 
half ago. 

Mr. BROOKS. What is that? 

The CHAIRMAN. He said something about a year and a 
half ago he might have done something with Mr. Kirkpatrick on 
schedules, as I understood him. 

Q. Did you figure in the same room on Saturday and Sun- 
day? A. Yes, sir. He was not there only an hour or an hour 
and a half. 

Q. Did I ask you that? I asked you if you figured in the 
same room on Saturday and Sunday? A. I told you yes, sir. 
May I — .? 

Q. Did you figure your back-filling from the plan? A. Yes, 
sir. 

Q. Both plants? A. Yes, sir. 

Q. Did you allow anything for any peculiarity of soil of 
either of the plants? • A. Soil? 

Q. Only soil — soil. A. It is mostly sand. 

Q. Well, did you allow for its being mostly sand in your 
figuring? A. In the excavating? 

Q. Yes. A. Well, we think that is the easiest digging 
there is. 

Q. You allowed for it, did you, and when you came to esti- 
mate your slope you estimated on the theory of sand, didn't 
you? A. Yes, sir. 

Q. How did you happen to 'light on 5 per cent, for depre- 
ciation? A. How? 

Q. On your electric plant, yes, sir. A. By looking at the 
buildings. 
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Q. That is your depreciation in every instance, isn't it, where 
you made depreciation? A. No, sir; no, sir. There is more 
depreciation to some — 

Q. I am talking now about the electric plant. A. Well, 
those buildings were all built at the same time. 

Q. Yes. That was your depreciation in every instance where 
you make any depreciation for the electric plant? A. I believe 
so; I believe so. 

Q. Now, in your engine building did you figure in the engine 
foundations? A. Yes, sir. 

Q. And how much did you depreciate, those, five per cent.? 
A. Yes, sir. 

Q. And for everything, as I understand it, foundations and 
all that comprehend this electric lighting plant you allowed 5 
per cent, for depreciation? A. Take those buildings as a whole. 

Q. You took everything and put 5 per cent, depreciation on 
them, didn't you? A. Yes, sir. 

Q. Did you have any system by which you arrived at this 
conclusion? A. No, sir; looked at it. 

Q. For your gas plant, your depreciation, I notice, varies ; 
you have 20 per cent, depreciation, 12 per cent, depreciation, 25 
per cent, depreciation, and so on, for the various buildings? A. 
Yes,- sir. 

Q. You had no system by which you reached that conclusion, 
did you? A. The only system I had was the age of the build- 
ings and the looks of them. 

Q. Now, is it true that you arrived at your depreciation by 
the consideration of age only? A. No, by the looks of it. 

Q. How much did you allow for age in your depreciation, of 
the gas plant, for instance? A. Well, I could not exactly de- 
scribe that. 

Q. Well, about how much? A. I could not tell you. 

Q. What proportion of your depreciation comprehended 
looks? A. Well, when a building is cracked up here and there 
and needs repairing we think it is about — and been there so long, 
we think it depreciates it so much. Of course I cannot describe 
it exactly. 

Mr. GOULDING. What does that mean? 

Q. That sounds all right; I don't object to that. Are vou 
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able to separate in any instance the depreciation of age from the 
depreciation of looks that you allowed for? A. Not scientific- 
ally. 

Q. I don't know just what that may mean. You cannot sep- 
arate it practically, can you? A. Nor no other man. 

Q. I am asking you. A. No other man can do it. His 
opinion is the only thing that a man can give. 

Q. Aren't those gas buildings in pretty good condition? A. 
Well, there is one or two of them that are good. 

Q. The gasometers are in good condition? A. Oh, to 
some extent. 

Q. Did you ever have occasion to value a gas or electric 
light plant before? A. I didn't understand you. 

Q. Did you ever have occasion to value gas buildings or elec- 
tric lig^t buildings before? A. Before this one? 

Q. Yes. A. No, sir. 

Q. You have no experience with reference to gas or electric 
lighting buildings except what you have got in this case? A. 
That is all. 

Q. You say that the masonry in the tailrace is in your opin- 
ion too large? A. No, sir; I didn't say so. 

Q. Well, is it? A. Well, I didn't say so. 

Q. Tailrace of the electric lighting plant? A. I didn't have 
reference to any such thing. 

Q. Well, is it too large? A. I would not say it was. 

Q. Have you valued all the masonry in the tailrace? A. 
Yes, sir. 

Q. Of the electric lighting plant? A. Yes, sir. 

Q. You don't value the piers? A. Well, I take that as brick 
work. When you said "masonry" I thought you meant stone 
work. 

Q. Yes, but you don't value the piers? A. Piers nor wall 
on top. 

Q. Did you discuss that with Mr. Kirkpatrick as to whether 
you had better allow for that or not? A. I have talked it over 
with him more or less, yes, sir, and with other folks. 

Q. How did you determine that these piers were not neces- 
sary for the strength of the structure? A. Well, because they 
are on top of it. They had no strength whatever — no bearing on 
the matter whatever. 
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Q. You say they don't have the slightest influence? A. 
They are a detriment. 

Q. They are a detriment? When did you come to that con- 
clusion? A. Well, it was — ^well, I don't know as I would like to 
say they are a detriment, because it is only a waste of money on 
this particular thing. 

Q. When did you come to that conclusion? A. Well, I 
have always had the opinion that when anything was wasted — 

Q. When did you come to this conclusion in this particular 
case, that those piers were a detriment or of no utility to the 
present structure? • A. A year and a half ago, or more. 

Q. Where does the tunnel lead to? A. From the wheel 
house to the dynamo room. 

Q. You made no figures to estimate the strength of the ma- 
sonry there, did you? A. No, sir. 

Mr. GOULDING. You mean in the tunnel? 

Mr. BROOKS. Yes. 

Q. I mean in the tailrace arches. A. They are strong 
enough. 

Q. What? A. They are strong enough. 

Q. What have you allowed, Mr. Ranger, for contingencies in 
the estimates of these two plants? A. Haven't made no allow- 
ance. 

Q. What have you allowed for engineering? A. WelU 
when a man gets ten — 

Q. What have you allowed for engineering? A. It is in tfTe 
ten per cent. 

Q. What? A. It is in the ten per cent, profit. 

Q. That is, in the contractor's profit of ten per cent, you al- 
lowed for engineering? A. Yes, sir. 

Q. How much of that is engineering? A. Oh, it probably 
took a cent. 

Q. What have you allowed for superintendence? A. I 
would not want any if I was there doing the job. 

Q. Well, I didn't ask you that. Do you make any allowance 
for superintendence? A. Not always ; I have done a lot — 

Q. I mean, do you in this estimate? A. No, sir. 

Q. What? A. No, sir. 

Q. Don't you think it is a proper allowance to make? A. I 
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have done lots of work that I never had any superintendent over 
me. 

Q. Well, I didn't ask you that. In making estimates gener-* 
ally is there not something allowed for superintendence? A. 
That is included generally in the 2 per cent., 2 to 4 per cent., 
of the architect's fees. 

Q. Then from 2 to 4 per cent, would be architect's fees and 
engineering of this 10 per cent, contractor's profit? A. Well, 
if you put it as near as I know, about 3 per cent. 

Q. Would be for engineering and architect? A. Yes, sir. 

Q. Then 2 per cent, for contingencies? A. No, sir. 

Q. What? A. No, sir. 

Q. How much do you allow, you say? A. Nothing. 

Q. Well, isn't there in the contractor's profit the contingen- 
cies? A. Well, we don't have any contingencies. 

Q. Well, you don't allow anything for any contingencies. 
What do you allow for insurance? A. None. 

Q. You allow nothing for interest during construotion? A. 
None. 

Q. Now, who takes the risk in this estimate you made, is it 
the contractor or the Holyoke Water Power Company, while 
these things arQ being constructed? 

Mr. MATTHEWS. Risk of what, Mr. Brooks? 

Mr. BROOKS. All the risks. 

A. You mean fire? 

Q. The happening of accidents while the work is in progress? 
A. The contractor. 

Q. The contractor takes those risks? A. Yes, sir. 

Q. You knew you would not be called upon, of course, to 
erect a structure upon these figures? A. Sir? 

Q. You knew when you made these figures that you were not 
going to erect a structure for this price? A. Well, I believe 
that is the outcome. 

Q. But you let out — you would sub-let the contract for every- 
thing but the wood work? A. Well, I consider — 

Q. That would be so, wouldn't it? A. Yes, to some extent. 

Q. Well, it would be to all extent, wouldn't it? A. Well, if 
it was iron work of course I would have to; stone work we 
don't do. 

Vol. VIII. 
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Q. Take these two plants ; you would sub-let everything but 
the wood work, wouldn't you? A. In this job? 
' Q. Yes. A. In this particular job? 

Q. Yes, if you were called upon to build? A. Yes, sir. 

Q. And what part do you figure the profi.t in for your sub- 
contractors, in these prices that you have already given? A. In 
that price there is lo per cent, profit. 

Q. That is, contractors' profit of lo per cent.? A. Well, 
when I gave that — 

Q. Does that mean some contractor's profit — A. Those 
prices that I give there is what I can get it done for. 

Q. The prices that you give opposite the various items? A. 
Yes, sir. 

Q. What you can get it done for, you think? A. By the 
sub-contractors. 

Q. Then you figure a lo per cent, profit for yourself? A. 
Yes, sir. 

Q. And you mean that to cover contingencies? A. Yes, sir. 

Q. And architect? A. Yes, sir. 

Q. And engineering and everything? A. Yes, sir. 

Q. Insurance and interest? A. Insurance? No, sir. 

Q. Well, you take the risk, don't you? A. .Well, that little 
thing didn't occur to me on this particular thing, but I don't 
have to insure out of a hundred cases not ten. 

Q. Mr. Ranger, do you know of any accident that happened 
while these works were being erected in the electric light plant? 
A. No, sir, only one. 

Q. Was that a very expensive one? A. Well, I think the 
Holyoke Water Power Company ought to know. 

Q. Do you know whether or not it was a very expensive 
one, — A. On this same thing? 

Q. — something like $20,000 expense? A. How much? 

Q. $20,000? A. Well, the people of Holyoke said it was 
closer to a hundred thousand. 

Q. What? A. Closer to a hundred thousand. 

Q. Closer to a hundred? A. Well, I am not giving that as 
anything I know, you know. Had another one happen a little 
above there that cost a great deal more. 

Q. I am not asking you about any other one. Mr. Landers 
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you consider a very reliable man, do you not? A. Yes, sir ; I do. 

Q. And his judgment you consider sound judgment? A. 
Yes, sir ; I do. 

Q. And you choose him, as I understand it, to do all your 
brick work? A. Yes, sir. 

Q. What is the thickness of the tailrace walls, Mr. Ranger? 
A. Sir? 

Q. What is the thickness of the tailrace wall around the elec- 
tric light plant — A. I think one of them is 3 feet 4, or 4 feet 
4, and the other one is 4 feet. 

Q. What would you have there? A. I didn*t say anything 
in regard to the thickness of wall, that it was too large or any- 
thing of the kind. I don't wish to be understood so. 

Q. And you don't so consider it now? A. No, sir. 

Q. W^here is there the more foundation, in the north wall of 
the tailrace or the south wall? A. It is not in the foundation, 
your Honor, — 

Q. Just answer that question. A. The south wall. 

Q. The south wall you think has the greater foundation? A. 
Well, the down-hill wall; I guess that is south. 

Q. Can you tell by examining the plan? A. I think so. 

Q. I wish you would look at it and state it, which has the 
more foundation, the south wall of the tailrace or the north wall. 
(The witness examined the plans.) A. Well, as near as I can 
see, they are both alike after a certain distance up the race. At 
the mouth and — 

Q. You cannot say from an examinzition of the plan whether 
the north wall of the tailrace or the south is the thickest? A. 
The north wall, sir. 

Q. There is nothing upon the plans to show that any build- 
ing is to be carried by that north wall of the tailrace, is there? 
A. I could not say. 

Q. What depth of excavation did you allow for the chimney 
for the electric plant? A. Ten feet — ten foot. 

Q. And what diameter? A. I figured it 30 foot square 

Q. How did you determine the amount of puddling? A. 
Had to guess at it. 

Q. What? A. Had to guess at it. 

Q. Well, I see you have allowed 66 cubic yards? A. Pud- 
dled 2 feet deep and 30 feet square. 
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Q. Did you get those figures from anybody? A. No, sir. 

Q. And you allowed, I notice, 207 cubic yards back-filling to 
the chimney? A. 207 cubic yards, yes, sir. 

Q. What was the nature of that back-filling? Your allow- 
ance simply showed that? A. That was all. 

Q. What? A. That was all. 

Q. Did you allow for its being carted away and returned? 
A. No, sir. 

Q. And have you any allowance for water in your estimate of 
the cost of the chimney? A. No, sir; I didn't think there was 
any. 

Q. You didn't know that they were compelled to pump all the 
time while that foundation was being laid, did you? A. I was 
not informed, sir. 

Q. Have you been informed how much the cost of driving 
the piles and the piles themselves were? A. Not of this, but 
others of the same size. 

Q. How deep are these piles driven that you have allowed for 
in the construction of your chimney? A. Well, I have heard 
say they were about 14 feet, somewhere along there. 

Q. That is, do you mean by that that you allow for a 14-foot 
length pile? A. Well, from 12 to 14 feet. 

Q. If they were 27 feet, of course you would ag^ee that that 
would make a difference in your allowance? A. Yes, sir; yes, 
sir, it would. I allowed them so much. 

Q. You allow 'for your wheel pit and tailrace of the electric 
plant 25 cents, including pumping? A. Yes, sir. 

Q. And for the chimney you allow 25 cents, and you say you 
don't include any action of the water or pumping, is that so? A. 
Yes, sir. 

Q. In the chimney where is there any allowance for the iron 
cap? A. I got $149. 

Q. You say "iron work." A. Well, that is it. 

Q. Do€S that mean the iron cap? A. That is the only iron 
work there is, except a few little iron rods in the comers. 

Q. What? A. There is a few little irons — there is a ladder 
going up. 

Q. What amount in pounds do you make that in your allow- 
ance? A. Well, I have not got that down here; I could not say 
exactly ; about three cents a pound. 
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Q. How much did you allow for hoisting that cap up there, 
or didn't you allow anything? A. That is always in the con- 
tractor's that is building the chimney, he does that. 

Q. Would it surprise you if it cost $150 to hoist that cap up 
to the top and fasten it? A. Well, I don't know. That gener- 
ally comes in the brick work with the rest of it. 

Q. I know, but you said you allowed for it here? A. No, 
sir ; I said I allowed for the iron. 

Q. You allow for the iron as a separate item, but the putting 
of it up you say is comprehended in your brick work at $10 a 
thousand? A. The man that builds the chimney, the brick- 
layer that builds the chimney puts the cap on. 

Q. With no extra charge than the $10 a thousand for his 
brick? A. No extra charge; he builds the chimney and puts 
it on. 

The CHAIRMAN. It is i o'clock, Mr. Brooks. 

Mr. MATTHEWS. That is all, Mr. Ranger, for the present. 

(Recess till 2.30.) 
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AFTERNOON SESSION. 



CASPER RANGER, resutned. 
Cross-examination by Mr. Brooks, continued, 

Q. Mr. Ranger, you have the back-filling for your headgate, 
I see, taken at 20 cents per cubic yard? A. Yes, sir. 

Q. The wheel pit and tailrace at 15 cents? A. Yes, sir. 

Q. Why that difference? A. Well, it would have to be done 
some on Sundays and some on nights on the headgates, which 
would cost a little more. 

Q. Did you really take that into consideration? A. Yes, sir. 

Q. Would not the same thing have to be done for the tailrace 
as well as the wheel pit? A. No, sir. Did I understand you to 
say wheel pit? 

Q. Yes, would not the same be true of the wheel pit and tail- 
race as of the headgate? A. No, sir. 

Q. So you allow five cents per cubic yard, do you, difference? 
A. Yes, sir. 

Q. You have got your dynamo building at ten cents per cubic 
yard for back-filling? A. Well, that^ is where it is thrown up 
onto the bank and thrown right in. 

Q. You calculated on that, did you? A. Yes, sir. 

Q. And how deep is your excavation for your dynamo build- 
ing? A. I figured at 9 feet. 

Q. Now, what difference did you figure in the cost of labor 
between the headgate and the wheel pit and tailrace for back- 
filling? A. Well, I said before that the headgates would have 
to be done nights and Sundays and — 

Q. I understand you to say so. What is the difference in 
wages per day that you figured? A. Oh, it is double. 

Q. What? A. Double. 

Q. Double. Well, what other element enters into the differ- 
ence between your 20 cents per cubic yard allowance for your 
back-filling for the headgate and the 15 cents per cubic yard for 
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the back-filling for the wheel pit and tailrace other than the ele- 
ment of labor? A. Well, there is none. 

Q. What? A. There is no other element. 

Q. You say there is no other difFerence. Well, then, why 
didn't you allow double? A. Because we don't need to allow 
double for the teams. 

Q. Did you figure that out yourself? A. Yes, sir. 

Q. In all its details? A. Yes, sir. 

Q. Or did you make a jump estimate? A. No, sir. 

Q. Of a difFerence of 5 cents per cubic yard? A. Well, 
when you come to say that, I said before there is no living man 
can tell just what that costs ; it is an impossibility. 

Q. I understand so. A. So therefore I have got to make a 
guess at it, just the same as anybody else. 

Q. So all these matters are guesses, aren't they? A. They 
are just so much, that I will take and do this work for what I am 
talking about. 

Q. You told me this morning that you allowed, didn't you, in 
your estimate, for a coffer dam? A. Yes, sir, it is there ; not on 
the front — not on the headgates, no, sir. 

Q. You didn't allow any coffer dam for your headgates, did 
you? A. You don't need any. 

Q. You did not allow any, did you? A. No, you didn't 
need it. 

Q. Are you certain they did need any when they built this? 
A. Yes, I think they did, yes, sir. 

Q. Don't you think it would be fair to allow this? A. No, 
sir. If they swept their dirt from one canal to another and went 
to work, undermined the whole business, that was nobody's fault 
only their own. 

Q. You told me you thought a coffer dam was necessary 
when the headgates were first erected? A. No, sir. 

Q. I thought I understood you to say so only a moment or 
two ago? A. I didn't mean it if I said so. 

Q. Then you don't think a coffer dam was necessary? A. 
No, sir, we do it nights and Sundays. 

Q. Then you think if a coffer dam was erected there it was 
entirely unnecessary? A. If you will let me explain I will tell 
you why. 
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Mr. GREEN. Is it proper that we should criticise the work 
that was done there some. years ago on the assumption that they 
had done it in a certain way? 

The CHAIRMAN. I thought that was what you were doing 
all the time. 

Mr. GREEN. Oh, no. I think your Honor misunderstood. 
We have said that certain material which had been figured in did 
not properly belong to the structure being considered. Certain 
piers have been put on top of the foundations ; we say they add 
nothing to them. Now the question comes, he is estimating what 
it would cost to do certain work, — ^how that work ought to be 
done. Now the proposition is, when they did build these, if cer- 
tain things were done and if a coffer dam was built, whether or 
not that affects your judgment or whether it was necessary or 
whether you would add to your figures, and so on. It seems to 
me that it leads simply back to an analysis of their original con- 
struction of this plant and to a criticism of whether they did their 
work right or not. 

The CHAIRMAN. Isn't there a coffer dam there now? 

Mr. GREEN. I don't understand so. 

The WITNESS. No, sir. 

The CHAIRMAN. I understood by one question or answer 
that there was. 

Mr. GREEN. Oh, no. 

Mr. GOULDING. He said that he believed that they made a 
coflfer dam when they originally constructed the headgate. Mr. 
Brooks is now asking him in substance whether that is necessary. 

The CHAIRMAN. I think on cross-examination you may 
put this. 

Mr. GOULDING. It is competent in cross-examination to 
ask him whether he thought a coffer dam was necessary. He 
had not allowed for one. 

Mr. GREEN. No, that was not the question, whether a coffer 
dam would be necessary. Taking the condition as a person 
would find it in 1898, the question is, was a coffer dam necessary 
at the time they built this. 

Mr. GOULDING. I think it is entirely clear that in cross- 
examination he has a right to test him. There is no difference ; 
it was needed then and is needed now. 
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The CHAIRMAN. You present this man here, Mr. Green, 
a competent man to give us almost anything that bears on this 
question, and Mr. Brooks' question is within that line on cross- 
examination. We will admit it. 

(The question was read.) 

The CHAIRMAN. What is your answer? 

A. I think it was unnecessary. 

Q. Don't you think it was a matter of good precaution and 
good practice? A. Will you let me explain it, Mr. Brooks? 

Q. No, answer my question. 

Mr. GREEN. I think that the question is, Was it necessary 
if it had been* originally started as it should be started, or was it 
made necessary by developments owing to methods of doing 
business. He has tried two or three times, it seems to me, to 
bring the matter out. 

Mr. BROOKS. I don't ask him any such question. 

(The preceding question, "Don't you think it was a matter of 
good precaution and good practice?" was read by the stenog- 
rapher.) 

The CHAIRMAN. You can answer that question yes or no, 
if possible, and then you can explain what you desire. 

A. I don't think it was necessary. 

Mr. BROOKS. That is not my question. 

The CHAIRMAN. The question calls for an answer yes or 
no, Mr. Witness. 

A. Well, I will say yes to that. 

Q. Now, you have allowed how much sheet piling for your 
wheel pit — how much 4-inch sheet piling for your wheel pit and 
tailrace — according to your schedule? A. I don't think there 
is any sheet piling in the wheel pit. 

Q. Wheel pit and tailrace. Excuse me, look and see. 

Mr. GREEN. It is page 3. 

The WITNESS. Right on the bottom. 

Q. You have allowed 2105 feet. A. That is what there is 
across the bottom, sir. 

Q. I said you have allowed 2105 feet. A. Yes, sir. 

Q. Did you figure that from the plan? A. Yes, sir. 

Q. Will you take that plan and figure that once more? A. 
Well, I might be mistaken. 
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Q. Will you look at the three places where that appears upon 
the plans? A. (After consulting plans.) The mistake I can 
explain is on that plan there, that we didn't see at the first place ; 
it makes a difference of about 700 and some odd feet. 

Q. You are pretty sure now that if you add 700 and some odd 
feet to your present figures of 2105 feet it will be accurate? A. 
A difference of 829 feet. 

Q. Which way? Have you got it too little or too much? A. 
Add on 829 feet — is what there is in it. 

Q. What? A. The amount that I make that now is 2932 
feet. 

Q. By what process do you get at that result? A. Why, 
the plans. 

Q. I know ; but give me the figures. A. Well, 52 by 2 by 4 
inches; 52 by 4 by 3 inches; 25 by 12 by 4 inches; 14 by 12 by 
4 inches. 

Q. Let me ask you, do you make 3 inches by 4 feet by 80 
feet in any of your calculations of the amount of sheet piling 
required for the wheel pit and tailrace? A. No, sir. 

Q. Do you make in any of your calculations 4 inches by 2 
feet by 54 feet, of the sheet piling? A. By 52 feet. 

Q. Well, you mean by that, one of your calculations is 4 
inches by 2 feet by 52 feet? A. Yes, sir. 

Q. Is another one of your calculations 4 inches by 12 feet by 
370 feet? A. No, sir, no such thing shown. 

Q. I am asking you if that is one of your calculations? A. 
No, sir. 

Q. And you say that you have figured the amount of sheet 
piling necessary from these plans? A. Yes, sir. 

Q. And that, as you make it, it should be substantially about 
3000 feet? A. About 3000 feet. 

Q. In your wheel house calculation what did you estimate the 
zinc flashing to be worth — anything? A. You mean on the 
roof, do you? 

Q. Yes. A. I don't make any estimate of it. 

Q. Your pipe raihng ; do you have any such thing as that in 
your estimate? A. No. 

Q. Steam pipe of any kind? A. No, sin 

Q. Or any piping of any kind? A. No, sir, except in the 
plumbing. 
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Q. Nor valves ; nor painting? A. Yes, sir. 

Q. Where does that appear in your schedule of the wheel 
house? $25? A. I guess that is enough. 

Q. Well, that is what you allow? A. Whitewashing and 
painting, yes, sir. 

Q. What did you include in the hardware? A. We included 
them in the doors and windows as we put them in. 

Q. And that is all? A. That is all. A few nails. It says, 
"Labor and spikes." 

Q. You haven't allowed anything for waste in the lumber, 
have you? A. 10 per cent. That is on the plank; plank floor- 
ing and roofing and all such stuff as that. 

Q. Where does that appear? A. It is in the bill. When it 
is figured up the amount is carried out and the 10 per cent, added 
on it. 

Q. That is included in your gross estimate? A. Yes, sir. I 
want to say that that is not — don't mean on top flooring or such 
stuff as that. We allow more there. 

Q. I don't catch that last. A. I allow more in the top floor- 
ing than what we do on the plank. 

Q. And you say that all appears in your gross estimate? A. 
Yes, sir. 

Q. Have you any data by which you can tell me how much 
you allow, in quantities? A. In what? 

Q. You allow 10 per cent.? A. Yes, sir. 

Q. Was that a lump estimate for the whole thing? A. No, 
sir; as we went along, as I had the figures made out, my clerks 
figured up and the 10 per cent, was added right on. 

Q. That is so in every instance, is it? A. Yes, sir. 

By Mr. GREEN. 
Q. Does that show in your details? A. No, it don't show in 
here, but by figuring out the quantities as we have it here we can 
get at that. 

By Mr. BROOKS. 

Q. There isn't anywhere in your details any allowance made 
for that, is there? A. Made for the waste? 

Q. Yes. A. 10 per cent., I said. 

Q. Where does it show in any detail? A. Why, it is in the 
gross amount. 
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Q. Does it show in these memorandum books that you have 
prepared since last Thursday? A. No, sir, it doa't. 

Q. Did you get at the amount of excavation of your tunnels 
from the plan? A. Yes, sir. 

Q. And how did you get at the amount of flaggers for tlie 
tunnels? A. The same way. 

Q. From the plans? A. The same way. 

Q. How much flaggers have you got? How many square 
feet of flaggers have you allowed for? A. 342 square feet. 

Q. And you say you figure that from the plan? A. Yes, sir. 

Q. And the concrete floor the same? A. Yes, sir. 

Q. What have you allowed in your schedule for labor on the 
timber for the tunnel? A. There is no timber, only a few feet. 
There isn't any. 

Q. How much? A. Oh, less than 100 feet. 

Q. You are quite certain you are accurate about that? A. 
Well, that is all I could see. 

Q. How many pounds of cast iron have ycm allowed for in 
your tunnel? A. I didn't allow anything in the tunnel. 

Q. Wasn't there any to allow for? A. Not that I know of. 

Q. You didn't discover that there was close on to 4000 
pounds, did you? A. I don't have anything to do with the ma- 
chinery. That is under the machinery — ^under the shafting. 
Those are the pillar blocks that you have reference to. 

Q. Didn't you take any of the iron work into consideration 
when you came to make up your estimates? A. Not under the 
shafting. 

Q. I see you only have 176 cubic yards of excavation allowed 
for your boiler house. A, Yes, sir. 

Q. Did you figure that from the plan? A. Figured every- 
thing from the plan. 

Q. Will you be kind enough to tell me how ybu arrived at 
that result of 176 cubic yards? Look at your plan, if you please. 

Mr. GREEN. Do you object to his looking at his book? 

Mr. BROOKS. It doesn't make any difference. 

A. 198 feet by 4 by 6 makes 4752 feet. 

Q. Will you look at your plan for a moment and see if that is, 
in your opinion, an accurate result? A. I don't think I need to. 
I know about what that is. 
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Q. Well, look and find out; examine the plan. A. (Exam- 
ining plan.) It might be a little too much. 

Q. You have got it too much, you think? A. Yes, sir. It 
ought to be 192 feet by 4 by 6. It is 198 feet 4 by 6 by 4. 

Q. How much does that give in cubic yards? A. 176 cubic 
yards. 

By the CHAIRMAN. 

Q. How much did you have before? A. Well, I haven't 
figured out to see what the difference is, but I say it would be less. 

By Mr. BROOKS. 

Q. Do you say that gives just the same as you had before? 
A. A little bit less. 

Q. What was your depth of excavation, do you say? A. 
Four feet. 

Q. That was your average depth? A. That is what the plan 
shows. 

Q. Do you mean to say that the plan shows the depth of ex- 
cavation there? A. Yes, sir. 

Mr. BROOKS. Please show that to me. 

Mr. GREEN. Would the Commission like to see this? 

The CHAIRMAN. I guess we will hear the results. 

Q. Didn't you go below the flagging for the excavation? A. 
No. 

The CHAIRMAN. (After plans had been examined.) How 
did you come out on the plan, Mr. Brooks? I didn't understand 
how you came out on the plan, whether it was determined 
whether the witness was accurate or not in reference to this par- 
ticular. 

Mr. BROOKS. Yes. 

Q. Had you been acquainted with the ground where this elec- 
tric light plant was erected, before its erection? A. I built a 
mill right within 150 feet of it there. 

Q. Has there been considerable change in the surface of the 
earth there since the building of this electric light plant? A. I 
don't think so. 

Q. That is, you think that the surface as represented now is 
about what the surface was before the plant was started? A. I 
should think so. 
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Q. Have you made any investigation to determine whether 
or not that was a fact? A. No, sir. 

Q. How much gravel puddling have you got for your boiler 
house? A. None. 

Q. You have 1082 square feet of flagging? A. Yes, sir. 

Q. Was that a matter of your personal computation or was it 
somebody's else computation? A. That is my own. In that 
there is 410 feet under the boilers. 

Q. Well, then all you have got, for all the flagging, is 1082 
feet? A. Yes, sir; 195 by 3 foot 6 by 8 inches thick — or I 
couldn't determine exactly that. 

Q, What was the amount of finishing lumber that you al- 
lowed for, for the boiler house? A. Well, there is only a little 
moulding on the outside of the monitor window. 

Q. You allowed for no quantity? A. No, sir. 

Q. You gave a jump estimate there? A. Well, we know 
pretty near what that is worth a foot. 

Q. Why, did you make a distinction in the price of flaggers 
for your boiler house and for your dynamo building? A. I 
don't know ; it must be a mistake. 

Q. Was it your personal computation that gives you the 
amount of gravel roof for the boiler house at 3225 feet? A. Yes, 
sir. 

Q. What do you allow for the plumbing for your boiler 
house? A. I didn't know there was any in it. 

Q. You didn't know that, then? A. No, sir. 

Q. Very well. What was the quality of the gravel roofing of 
this boiler house? A. Why, what we call a 5-ply roof. 

Q. I didn't hear you? A. What we call a 5-ply roof. 

Q. Did you make a personal examination of it? A. No, sir. 

Q. You estimated on the basis of a S-ply roof for the boiler 
house? A. Well — I would like to answer that a little different, 
and then I can tell you. 

(Question read.) 

Q. Well, can't you answer that question? I understood you 
to say that this was a S-ply gravel roof and you estimated on that 
theory. A. Mr. Gibson put the roof on and he does my work, 
and he charged me at that time five cents a foot. 

Q. For 5-ply roofing? A. Yes, sir, the same as that is on 
that, I suppose. 
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Q. Did you go about to various contractors to determine 
what they would charge you for the various elements that go to 
make up these various buildings? A. No, sir. 

Q. On these two plants? A. No, sir. 

Q. What estimates had Dennis Landers given you for factory 
buildings in 1898, meaning that, what jobs? A. What? 

(Question read.) 

A. Well, there is one he done for me right there (taking a 
paper from counsel's table), just on the — 

Q. In 1898? A. January 31, 1898. 

Q. What job was that? What concern was it for whom a fac- 
tory was built? A. I think this is work done at the Riverside 
Paper Company, some of it. 

Q. For the Riverside Paper Company? A. I couldn't say 
where it was just oh the spur of the moment. 

Q. Did you do any work in the erection of any factory for a 
price for brick the same that is given here in the year 1898, and 
of the same kind? A. Here is 92,414 brick laid, $9.50, half 
cement. 

Q. That was hardly an answer to my question. Do you say 
that is the same class of brick that is in the present plant? A. 
The same thing exactly. 

Q. And you say that was in 1898? A. Yes, sir. 

Q. What other jobs did you do in 1898 of a character such 
as this particular plant upon estimates of Mr. Dennis Landers? 
A. Here is a job he done for me in October, the same year. 

Q. 1898? A. Yes, sir. 

Q. What job? A. An addition to the Franklin Paper Co. 

Q. Very well; what other jobs? A. Well, I can't tell you 
exactly right offhand. 

Q. And you say he did those at the prices that you have esti- 
mated here? A. Yes, sir. 

Q. That the brick was of the same quality and laid in the 
same way? A. The same way, yes, sir. 

Q. Now running back a moment, you have asserted that Mr. 
Gibson made this gravel roof for the electric lighting plant? A. 
Well, I couldn't swear to that ; I wouldn't want to swear to that, 
but that is my impression. 

Q. Is there another contractor in the city of Springfield by 
the name of Grant? A. Yes, sir. 
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Q. Of your own knowledge or by hearsay you do not know 
who put that gravel roofing on, do you, of the electric lighting 
plant? A. Well, I wouldn't say. When I am talking about 
gravel roof I am talking about what we get it for. 

Q. What did you estimate the age of the building of the elec- 
tric lighting plant? A. I think seven years. 

Q. And you estimated them all at the same age, I understood 
you this morning? A. I understood so, except the wheel 
house. I think the wheel house was built a little longer. 

Q. How far did you go down for your chimney excavations? 
A. 10 feet. 

Q. Mr. Ranger, did you see Mr. Kirkpatrick's figures on the 
office building of the gas plant? A. Yes, sir, 

Q. Did you notice that your figures and his were exactly 
alike? A. That first — when we figured up a year and a half ago 
we figured together to some extent. 

Q. Oh, so you and Kirkpatrick at some time figured to- 
gether? A. Yes, sir. 

Q. Yes. A. That is, compared notes. 

Q. And how many of the figures that you figured together 
survived until today? 

Mr. MATTHEWS. What is that question? 

Mr. BROOKS. I say, how many of those figures survived 
until today without change? 

A. There is none of these that Mr. Kirkpatrick had anything 
to do with. These have all been figured by me. 

Q. I understood you that you and he figured together a year 
ago. A. A year and a half ago. 

Q. A year and a half ago. You said that in answer to my 
question whether or not you had noticed that your figures and 
his were exactly alike for an office building of the gas plant. A. 
At that time we figured together to a certain extent. 

Q. Did you retain the original figures and adopt them for this 
estimate? A. When I figured these plans over last Saturday 
and Sunday the difference was not enough to make a change on. 
it, so I put that same estimate in. 

By Mr. GREEN. 
Q. On what? A. On the office. 
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By Mr. BROOKS. 

Q. What caused the differences from a year and a half ago? 
A. On the office? 

Q. I am not confining myself to any particular building, but 
what caused your differences from a year and a half ago in your 
various estimates for these two plants? A. Well, the reason 
was that we did not have anything in details and it would have 
to be all gone over here, and it would be too much of a job to 
find out which was which and how it was figured. So I went 
home and figured this all over again so as to have it in details. 

Q. That is, after you heard Mr. Davis and Mr. Kirkpatriclc 
last w^ek you went home and figured this out again, didn't you? 
A. Well, I thought it was advisable. 

Q. That is all right ; I am not complaining about that. A. 
The attorneys, rather, thought it was advisable to have it in more 
details. 

Q. Do you claim your figures are the same as in your esti- 
mates of a year and a half ago? A. No, sir. 

Q. Were you here on Thursday? A. Well, I believe so. 

Q. What? A. I believe so. 

Q. Here in this court room? A. Yes, sir. 

Q. Were you with any of the counsel during Thursday, re- 
vamping your figures? A. Revamping my figures? 

Q. Yes. A. I don't think so. 

Q. What occasions your difference in the price of back-filling 
for gasometer No. i and gasometer No. 2? A. The price? 
The difference in the price? 

Q. The difference in the price. A. (After examining gas 
schedule and book of memoranda.) That is a mistake. 

Q. All right. How much wrought iron did you allow for for 
gasometer No. 2? A. $45 worth. 

Q. Yes, but I mean, can you tell me how much? A. No, 
sir, not in detail. 

Q. Did you allow for all the wrought iron in these various 
gasometers? A. Not anything connected with the tank or any- 
thing of that kind. 

Q. What did you allow for the trusses? A. Well, that is 
about all the iron work there was in it, is what is in the truss 
rods. 
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Q. Did you allow for those? A. I believe so. 

Q, What? A. I believe so. 

Q. Are you sure about it? A. I think so. 

Q. Are your estimates for iron work Mace Moulton's esti- 
mates, as you understand it? A. Yes, sir. 

Mr. BROOKS, There is a mass of differences, may it please 
your Honors, that I can go into, but I think on the whole we 
can reserve that for future disposition, when the various sched- 
ules are brought to your Honors' attention. 



Re-direct examination by Mr. GREEN. 

Q. Mr. Ranger, when you had your other schedule here, 
whether or not you had any of the details or data from which it 
was made? A. No, sir, I had not. 

Q, Whether or not you had preserved any of them? A. No, 
sir. 

Q. Whether they were where you could get them at all so as 
to answer any questions concerning them? A. No, sir. In 
figuring jobs after we got it on to paper as this is, — ^when I say 
we, I mean my clerks and myself — ^we get it on to paper just 
similar to that, scheduled off, and after that we don't care any- 
thing more about the data, we throw them away into the waste 
basket. And I, not knowing that I would be called upon to 
explain this any more than I wodld in figuring any building, 
why, of course I thought they were of no value. 

Q. Then you were requested to do so as soon as — A. I 
was requested to go home and figure them up — figure it up 
again and keep the data — and I have done so, put them in these 
books so as to have them for reference. 

Q. And have you all the data here used in figuring them? A. 
Yes, sir, except in a very few things, such as finishing lumber 
for that monitor, or something of that kind where it don't 
amount to anything. 

Q. Now, has anybody aided you or furnished you any figures 
or done anything in regard to these schedules besides yourself 
and the clerks you had to copy your work? A. No, sir. I will 
say to the question that was asked me this morning about Mr. 
Kirkpatrick being at my office — there was only one set of plans. 
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and he had to be there to see the plans for what he wanted. 
Outside of that, Mr. Kirkpatrick had nothing whatever to do 
with my figures. 

Q. What plans were those that you had? A. The Holyoke 
Water Company's, a set of them and a set of gas plans. 

Q. You were asked in regard to some work that Mr. Lan- 
ders did for you. Whether or not you have here some bills 
made out by Mr. Landers, showing not what he estimated, but 
what he charged for that identical work? 

Mr. GOULDING. I object to those bills. 

Mr. GREEN. I ask him if he has the bills here. 

Mr. GOULDING. Well, you state what is in the bills. That 
is more objectionable still. 

Mr. GREEN. Showing what he charged, without stating the 
details of it. 

Mr. GOULDING. I object to the question. 

(The question was read.) 

The CHAIRMAN. For what work? 

Mr. GREEN. I mean by that the work concerning which you 
were questioned by Mr. Brooks a while ago. 

The CHAIRMAN. Showing what he charged, I suppose, is 
what he means. 

xMr. GREEN. Yes. 

The CHAIRMAN. Strike out "estimated;" go on. We ad- 
mit it. 

Mr. COTTER. So far as it has a tendency to contradict. 

Mr. GOULDING. I would like to know on what principle 
that is admitted. 

The CHAIRMAN. Has not this Mr. Landers testified? 

Mr. GOULDING. Certainly. 

The CHAIRMAN. All right. Now here is a man who— of 
course you have not reached that point yet. This question does 
not call for that. It simply asks whether he has some receipted 
bills from Mr. Landers. We admit that question. 

Q. Have you the bills, first of all? A. Yes, sir. Here is 
one the first of October — 

The CHAIRMAN. Never mjnd. 

Q. Now jusit a moment. Whether or not January 31, 1898, 
he rendered you a bill for the 92,000 brick that have been spoken 
of in the cross-examination heretofore? A. Yes, sir. 
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Q. Is this a bill rendered you by Mr. D. J. Landers? A. 
Yes, sir. 

Mr. GREEN. I should like to introduce so much of this bill 
as refers to the charge for the brick. 

The CHAIRMAN. To contradict what? 

Mr. GREEN. Mr. Landers' testimony. 

The CHAIRMAN. In whait particular? 

Mr. GREEN. Mr. Landers has put in evidence here a sched- 
ule showing that he has charged for brick in laying these build- 
ings, $io, I think — $10.50 or something of that sort for brick- 
work. 

Mr. MATTHEWS. $10 and $11. 

Mr. GREEN. $10 and $11. Mr. Ranger says the work is 
identical with this class of work. This is a bill of January, 1898, 
which he has rendered for work to Mr. Ranger for $9.50. In 
support of what Mr. Ranger has said and as contradicting Mr. 
Landers, I offer it. 

The CHAIRMAN. Why is not that admissible, Mr. Goulding? 

Mr. GOULDING. It is immaterial, res inter alios, no relation 
to this matter one way or the other. 

The CHAIRMAN. This man testified that bricks are worth 
so much in Holyoke. Now here is a bill produced ; I do not 
know what is in it — perhaps another charge made to this man 
at this time — for work identical in character, it is so stated by 
the witness — identical in character. It seems to me that suffi- 
ciently identifies — 

Mr. GOULDING. Mr. Landers has not testified what he 
charged this man or any other man. 

The CHAIRMAN. No, that is true. 

Mr. GOULDING. What tendency does a specific instance of 
a charge have to prove what the reasonable charge is? Can you 
go through all the bills made by all the builders in Holyoke for 
the purpose of showing what the reasonable charge is? 

The CHAIRMAN. No, but you produce a man to testify to 
the reasonable amount ; they present a bill made by him at the 
time. * 

Mr. GOULDING. The trouble about it is, it does not look to 
me as if it stood on the footing of a sale at all. It introduces as 
many instances and as many trials as there are instances, cer- 
tainly. 
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The CHAIRMAN. Mr. Green. 

Mr. GREEN. Sir. 

The CHAIRMAN. Leave your bill here and we will pass on 
it in the morning. 

Mr. GREEN. Very well. I will leave two of them, because 
it is the same question. 

Mr. BROOKS. Can we see them? 

Mr. MATTHEWS. Not unless they are to go in. If you look 
at them, they go in ; that is all. 

Mr. BROOKS. I was going to look ait the date. You say the 
bill is dated in January? 

The CHAIRMAN. I think you had better show them, Mr. 
Matthews. 

Mr. MATTHEWS. If counsel on the other side see them they 
can go in, as I understand the rule. 

The CHAIRMAN. Oh, yes, if they ask for them. 

Mr. MATTHEWS. I shall insist on the rule. We are per- 
fectly willing to produce — 

By the CHAIRMAN. 

Q. Mr. Witness, what are the dates of the bills? A. Jan- 
uary 31, 1898, October 31, 1898. 

The CHAIRMAN. We will pass on that in the morning, Mr. 
Green. 

Mr. GREEN. Would your Honors like to see them? 

The CHAIRMAN. No, not until we pass upon them. Now 
you can go ahead and complete your examination on everything 
else. 

By Mr. GREEN. 

Q. I think I have asked you, but in order that there may be 
no question, you are, as I understand, a general contractor? A. 
Yes, sir, 

Mr. BROOKS. How is that open? 

Mr. GREEN. Why, simply that you have asked him as to 
what work he did himself. He said that he did the lumber him- 
self. What I am trying to get at is what he contracted for and 
what he is responsible for. 

The CHAIRMAN. I understand him to answer that ques- 
tion. 

Mr. GREEN. Yes. 
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The WITNESS. I want to say that when I am outside of the 
city of Holyoke I do everything — ^stone work, brick work and 
everything else. When I am in Holyoke I just let these jobs 
out because — 

The CHAIRMAN. Never mind your reasons. 

Q. But you are a general contractor? A. Yes, sir. 

Q. And you are used to figuring these various kinds of work 
yourself? A. Yes, sir. 

Q. You spoke of this penstock for Beebe & Holbrook. That 
was a very long one extending between two streets, was it not? 
A. Yes, sir. 

Mr. BROOKS. This was put in in direct examination, may 
it please your Honor, and I cross-examined him, and I agree 
about it. 

The CHAIRMAN. I did not hear what the question was. 
(Question read.) I do not remember of his testifying — 

Mr. BROOKS. He has already testified in direct examina- 
tion. 

Q. Or rather, between two canals? 

The CHAIRMAN. Didn't he, Mr. Green? 

Mr. GREEN. Yes, sir, but he simply spoke of it as among 
his qualifications ; he spoke of it as qualifjing himself. I am not 
asking this for the purpose of qualifying him. 

The CHAIRMAN. You are asking him to get a fact, I sup- 
pose? 

Mr. GREEN. Yes, sir. 

The CHAIRMAN. I don't remember an>'thing about it. 
You may answer, Mr. Ranger. 

A. I did. 

Q. Whether in connection with that you did a class of work 
similar to this in this penstock — or in this tailrace, rather? A. 
Well, there was no tailrace ; there was a wheel pit, headgates and 
a penstock put in through the street; a penstock four hundred 
and some odd feet long. 

The CHAIRMAN. Mr. Green, I thought you were talking 
about this plant. You are talking about another plant, are you? 

Mr. GREEN. Yes, sir. 

The CHAIRMAN. Excuse me for my stupidity. It seems 
to me you have gone as far as you need to on that. 
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Mr. GREEN. I am satisfied with that. 

The CHAIRMAN. I misunderstood the situation. 

Q. You were asked in regard to putting in a crib, — if you 
would put in a crib or had figured for a crib. If a crib was put 
in whether or not that fact would affect the amount of excavat- 
ing that you have allowed? A. It would. 

Q. In what way? A. The crib would be — if you used 14 or 
16 foot plank and drove your sheet piling right down — the dirt 
would not need to be taken away off yonder, because the crib 
would be of no value. If- you put your crib in there you con- 
tract your bottom together and don't have to dig so far, and I 
consider that the right way to do that job, instead of putting a 
coffer dam around the canal. 

Q. Now if you use a coffer dam^ what way does that affect 
the excavating? A. None. 

Q. Well, did you figure on a crib? A.' No, sir. I figured 
the excavating, allowing clean to the bottom. 

Q. Allowing a slope? A. Allowing a slope clean to the 
bottom. 

Q. And as I understand you, if I have got the idea now 
right, if you put in the crib you would not have to allow for 
that slope? A. No, sir. 

Q. Does it make, in your opinion, any substantial difference 
in your figures whether you had figured it one way or the other? 
A. I don't think there would be $200 difference one way or the 
other. 

Q. You were asked something about the back-filling in this 
same connection, and you started in to say "May I," and then a 
question came. Do you remember what it was that you wanted 
to say in regard to back-filling? 

Mr. BROOKS. Back-filling where? 

Mr. GREEN. It was in connection with the wheel house, I 
think, or in connection with the wheel pit or tailrace — something 
of that sort. (To the witness.) If you do not recall, I will pass 
on. I made a minute of it at the time, thinking that you might 
want to explain something. 

The WITNESS. I don't seem to recall it. 

Q. Very well. You were asked if you would make the foun- 
dations any thinner, or would make them less thick than they are 
now. 



Digitized by 



Google 



248 MONDAY, NOV. 26, 1900. 

Mr. BROOKS. I never asked him such a question. 

The WITNESS. I never heard that question. 

Mr. GREEN. I understand just that question was asked, and 
both Mr. Matthews and I understood it that way and made a 
note of it, both of us ; the foundations of the tailrace — ^whether 
he would make those foundations any thinner or thicker. 

The CHAIRMAN. Go ahead. 

The WITNESS. Other places of similar size, 20 foot spans, — 
the waUs in other places are made 2 foot — ^this is 4 foot stone wall- 
Mr. GOULDING. I ask to have that stricken out as having 
no bearing on the question. I ask to have that answer ^ricken 
out as to what is done in other places. 

The CHAIRMAN. Oh, yes, let us keep ourselves to the 
question. 

Q. Well, whether in your opinion that thickness of four feet 
on those walls is nec^ssar)' or adds to the value of the walls? A. 
No, sir. 

Q. For the purposes of tailrace ? A. No, sir. 

Q. But as a matter of fact, in your computation what dimen- 
sions did you figure the walls themselves? A. Just as they are 
on the plans. 

Q. The 4 feet ? A. Yes, sir ; 4 feet 4 and 5 feet. 

Q. But the brick work which you did not put in — that was on 
top of these foundations, was it not? A. Way on top, yes, sir. 

Q. Now will you look at the plans and look at the north wall 
and see if the plan itself says anything in regard to the purpose 
of that pier or whatever it is on the north wall? A. It is for 
a pier — 

Mr. BROOKS. I submit that has been gone into, asked in 
direct by my friend — 

Mr. GREEN. Not on that. You asked the witness, so far as 
the plans were concerned, if there was anything else that showed 
that the pier on the north wall or whatever it was was intended 
for a building, and he said he did not know. I ask him now to go 
and look at the plans and see if there is anything and call our at- 
tention to it. 

Mr. BROOKS. My friend went into that in his direct exam- 
ination. 

The CHAIRMAN. It was Mr. Cotter's suggestion that 
brought it out. 
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Mr. GREEN. The only difficulty that I experience is keeping 
in mind all these things. Mr. Brooks asked the witness and he 
s.aid he did not know. I thought if the witness could point it 
out to us, he might do it and we would pass along. 

Mr. COTTER. If it is on the plan you can point to it and 
get it on the record just as well as it could be done by the wit- 
ness. 

Mr. GREEN. Possibly I might do it myself, but I do not 
know why it is not proper to ask the witness, who is familiar 
with the plans and I am not, — ^he can find that when I cannot. 

The CHAIRMAN. Did the witness in direct examination 
speak of that? 

Mr. GREEN. He did not. 

The CHAIRMAN. That location, I confess, I do not follow 
the details of — ^the matter of the pier, etc. 

Mr. GREEN. He spoke generally. 

Mr. TURNER. He pointed to them. 

Mr. GREEN. He pointed out where they were, and one was 
read. 

Mr. TURNER. Yes. 

Mr. MATTHEWS. Before the Court adjourns I should like 
to call the attention of the Commission to the testimony of Mr. 
Dennis J. Landers, a witness for the Company. In Volume 6, 
pages 255 to 267, will be found his schedule. In that schedule 
of values the brick work is generally set down as worth either 
$10 or $11 per thousand laid, according to whether it is laid in 
lime mortar or cement mortar. There were some higher prices, 
too, for special cases, such as the work in the headgates, and so 
on ; but the common prices that he took for his bricklaying gen- 
erally were $10 and $11 respectively. Upon cross-examination 
on page 253, the following questions and answers appear : 

"Q. What other jobs besides those you have mentioned do 
you know were done in that period of time for $9 and $10 re- 
spectively?" 

It should be stated that the witness prior to this time had ad- 
mitted that some jobs he knew of were done for $9 and $JO re- 
spectively, instead of $10 and $11. He was then asked what 
other jobs he knew of having been done during that period at $9 
and $10 respectively. 
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"A. I don't know of any other ; outside of this class of work 
I have specified, $10 and $11 is the price they run on. 

"Q. Do you know of any mill work done for less prices in 
the years 1896, 1897 and 1898? A. At that time, no, I do not. 

"Q. What do you mean by 'at that time'? A. In 1897 
and 1898. 

"Q. Do you know at any other time of work being done at 
a less price? A. Yes, back some years. 

"Q. What years? A. Oh, way back in 1875, 1876, 1877 
and 1878." 

Now we offer these bills for work done by this same witness for 
the Company, Dennis J. Landers, for Mr. Ranger in the month 
of January, 1898 — I should have said, the work being done in De- 
cember, 1897, bill rendered January, 1898 — and another job done 
in September or October of 1898, comprising work which Mr. 
Ranger has testified was similar in character, at $9.50 for brick 
laid in cement. 

The WITNESS. Half cement. 

Mr. MATTHEWS. Half cement. We also oflFer the evidence 
of these bills as having been led up to in cross-examination. 

Mr. GOULDING. I will call attention to another familiar 
rule ; that is, where in a cross-examination you draw out imma- 
terial matter, you cannot contradict it. 

Mr. MATTHEWS. If my brother really means that the price 
of bricklaying in Holyoke in the month of January, 1898, is im- 
material, we fail to conceive the scope of his case. 

Mr. GOULDING. Very well. I claim that special jobs that 
Mr. Landers or anybody else has done are immaterial. 

Mr. MATTHEWS. So they would be, if your Honor please, 
but the testimony of Mr. Landers that no brick was laid in Hol- 
yoke for less than $9 or $10 is not immaterial. It is the. Com- 
pany's case. 

Mr. BROOKS. He said he remembered of none. 

Mr. MATTHEWS. Yes. Now we show his own bills show- 
ing conclusively that he did lay brick at less than $10 and $11 — 
that is, $1.50 less than the higher one of those two figures. 

Mr. BROOKS. How does that tend to contradict? 

Mr! GOULDING. My brother's argument is simply an at- 
tempt to lift himself by his bootstraps, which he cannot do. 

(Adjourned to Tuesday, Nov. 27, 1900, at 10 a.m.) 
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Boston, Tuesday, Nov. 27, 1900. 
The Commission met at the Court House at io'a.m. 
CASPER RANGER, resumed. 
Re-direct examination by Mr. Green, contintted. 

Q. Will you state, using that bill to refresh your recollection, 
just what work Mr. Landers did for you in the month of January 
of 1898, the nature of the work, and the price at which it was 
done, which you paid? A. This work was done in the Holyoke 
Warp Company's stock house ; it says so right here. 

The CHAIRMAN. Just use that to refresh your memory. 

A. 92,414 brick. 

Q. How laid? A. Half cement. 

Q. At what price did he do it, and what price did you pay 
him for doing it? A. $9.50. 

Q. Per thousand? A. Yes, sir, laid. 

Q. Now, will you tell us what work Mr. Landers did for you 
ill the month of October, 1898, where it was done, the amount of 
brick laid, how they were laid, the price for which he did it and 
the price you paid him? A. Brick was laid in addition to 
Franklin Paper Company, 151,720 brick, laid in half cement, 

$9.50. 

Q. Just look at that again and see how they were laid, if 
there is anything in addition to the laying in half cement? A. 
Laid in half cement. 

Q. How much did you pay him for that work? A. $9.50. 
It says cement and half cement. 

Q» I understand you already to have testified that the con- 
struction of the buildings of the electric light works and of the 
other work that you have here is the same as this? A. The na- 
ture of the work is the same, yes, sir. 

Q. In your cross-examination yesterday you were asked in 
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regard to some writing on various pages of the books that you 
brought here containing your data and the details of your figur- 
ing. You said they were Mr. Clark's. Who is Mr. Clark? A. 
Qark is my head book-keeper. 

Q. This question was put to you : "There is nothing upon 
the plans to show that any building«is to be carried by that north 
wall of the tailrace, is there?" to which you answered, "I couldn't 
say." Have you examined that north wall of the tailrace? A. 
There are some piers on it ; I thought I examined it yesterday and 
told you so. 

Q. Then whether or not there is anything on the plans to 
show that any building is to be carried by the north wall of the 
tailrace? A. There is, sir. 

Q. Your attention was directed in your cross-examination 
yesterday to the fact that you allowed 25 cents for diggping or ex- 
cavation, including pumping, in the wheel pit and tailrace of the 
electric plant, and that for the chimney you allowed 25 per cent. 
Why was it? A. Well, I think it is a harder job to do a small 
job than it would be a long job like the tailrace. The tailrace 
you back in, and run your carts right straight in and fill up. On 
the chimney you couldn't do that — a smaller space. 

Q. I wasn't clear from your explanation yesterday whether in 
putting in the wheel pit or tailrace, one or botl\, you would use a 
coffer dam or not. A. No, sir, I would not. 

Q. Would you crib it? A. Yes, sir. 

Q. And whether or not the expense of cribbing is covered by 
your figures? 

Mr. BROOKS. He went into that yesterday, may it please 
your Honors, in his re-direct. 

The CHAIRMAN. I think you covered that. 

Mr. GREEN. Well, if there is any doubt about it — I was not 
sure that I had. 

The CHAIRMAN. If you are in doubt about it, go ahead. 

A. I think cribbing is the safest way. 

Q. Whether or not the expense of cribbing it is covered in 
your figures in any way? A. Yes, sir. 

Q. In what? A. Well, in the— 

Q. In what figures is it covered? A. In the excavating. 
There will be less excavating if you crib it. What I mean is, the 
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excavating will be so much less and the back-filling so much 
less. I can explain that a little better by making a diagram, 
probably. 

Q. Well, do so. 

(The witness drew a diagram.) 

Q. If you will just explain that to the Commission. 

The WITNESS. (Explaining diagram.) Suppose that to be 
the surface ; put .this crib in. This would be the timbers down 
here. There is the top of the floor. 

The CHAIRMAN. I wish there was some way to identify it, 
for we shall not remember it. 

Mr. GREEN. Write "surface'* where you say the surface is. 

(The witness wrote the word "surface" on the diagram.) 

The WITNESS. Now that there will be a great deal smaller 
here than of course the digging would be there. 

The CHAIRMAN. The day after you have said this we shall 
not know anything about it. 

Mr. GREEN. Explain first, before you put your crib in, what 
your outside lines show. 

The WITNESS. That is the outside line of the bank as it 
would be dug. 

Mr. COTTER. What is the name of it? What do you call it? 

The WITNESS. A picture of the hole there. 

Q. What are you putting in, wheel pit or tailrace? A. Wheel 
pit. 

Q. Then those outside lines show the dimensions that you 
would dig it if you did not use a crib? A. Yes, sir. That is 
the dimensions of the inside if there was a crib used, so that the 
excavating would take care of the crib by getting it so much 
smaller. 

Q. These side lines represent the slope, do they not? A. 
Yes, sir. 

Q. If you did not use a crib you would have to excavate ac- 
cording to the outer lines? A. Yes, sir. 

Q. And if you put the crib in — ^the crib is made of plank? A. 
Yes, sir, plank and timber. 

Q. You put it just large enough to contain the masonry? A. 
Yes, sir. 

Q. And then you would have to excavate from the top of the 
crib— A. So much less. 
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Q. And you would save the excavating between the two diag- 
onal lines by putting in the crib? A. Yes, sir. 

Q. And in your method of computation what you would save 
in excavating would pay for the crib? A. Yes, sir. 

Mr. GREEN. Just mark that with your name. 

Mr. TURNER. "Wheel pit" also and "Excavation." 

Mr. GREEN. Yes. Would you suggest anything else, Mr. 
Turner, that ought to be marked? 

Mr. TURNER. "Crib" and "Bottom." 

(The witness marked the sketch as requested, and the sketch 
was then marked "Ex. ii8, F. H. B.") 

Mr. GREEN. That makes rrie think, looking over the stenog- 
rapher's notes, I do not see that the gas schedule was formally 
introduced. 

The WITNESS. I would like to say that the crib is only on 
three sides ; it leaves the end back towards the tailrace open. We 
do not have to have any there. 

Mr. GREEN. I offer, somewhat belatedly, this gas schedule 
in evidence. 

(Mr. Ranger's schedule of valuation of the buildings of the gas 
plant was marked "Ex. 117, F. H. B." and is printed at the end of 
his direct examination, pages 195-203.) 

Q. I noticed an error in that gas schedule ; I will call your at- 
tention to it, Mr. Ranger. On page 14 of the schedule I see that 
originally the contractor's profit, instead of being added to the 
total, was subtracted from it, and then later on some one cor- 
rected that in pencil. A. That was corrected by my clerk, Mr. 
Clark. 

Q. But the correction was not carried on to the summary on 
the first page, so that the coal shed should stand on the first page 
$3,893.62, should it not? A. Yes, sir. 

Q. With that correction, what is the value of the buildings, 
taking their cost and depreciating for age and condition? A. 

$53>948.S9. 

Q. Mr. Ranger, do you recall what your corrected figure was 
on sheet piling? It appears here — I will read you a question and 
answer. A. Twenty-nine something. 

Q. Yes, 2,932 feet. That is, you were asked to add on 829 
feet and to tell what that made it, and you said it made it 2,932 
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feet. Now later on this appears as a question and an answer, and 
I cannot understand it: 

"Q. And you say you have figured the amount of sheet 
piling necessary from these plans? A. Yes, sir. 

"Q. And that as you make it would be substantially about 
36 feet?" 

The CHAIRMAN. Three thousand feet. 

The WITNESS. Three thousand feet. 

Mr. GREEN. That is the way I remembered the question 
was — ^3.000 feet. 

The CHAIRMAN. Three thousand feet; I remember it dis- 
tinctly. 

Mr. GREEN. I would like to have this corrected, then, to 
3,000 feet. 

Q. Mr. Ranger, in making the figures or in getting at your 
figures or estimates that you have furnished here, was any figure 
suggested or corrected by either of the counsel for the city? A. 
No, sir. 

Q. Or did the counsel for the city, in any way, directly or in- 
directly, have anything to do with the figures except to tell you 
to go ahead and make up your estimate? 

Mr. BROOKS. How is that material? 

Mr. GREEN. Because a question put by Mr. Brooks makes 
it competent. 

The CHAIRMAN. Answer the question. 

A. No, sir. 

Mr. GREEN. That is all. 

Re-cross examination by Mr. BROOKS. 

Q. Mr. Ranger, let me look at those two memoranda which 
you used. A. Those what? 

Q. Two memoranda that you used for prices — Landers' 
prices. 

(The witness produced the two bills referred to and handed 
them to Mr. Brooks.) 

Q. Mr. Ranger, how much profit did you obtain on the two 
jobs that you have mentioned? A. For the brick? 

Q. Ten per cent.? A. On that job? 



Digitized by 



Google 



256 * TUESDAY, NOV. 27, 1900. 

Q. Yes. A. No, sir. 

Q. How much did you obtain? A. Well, I don't very often 
figure ten per cent. — 

Q. How much did you obtain? A. Sir? 

Q. How much did you obtain, if you can tell me? A. I can- 
not. 

Q. The profit upon the brick that you have mentioned for the 
job at the Franklin Paper Company and the one at the Holyoke 
Warp Company? A. It is not possible to tell you. 

Q. You cannot tell? A. No, sir. 

Q. You didn't do it for these two concerns by the thousand, 
the brick work? A. I done it by contract. 

Q. What? A. By contract. 

Q. You took an entire contract? A. An entire contract. 

Mr. MATTHEWS. You mean a lump sum contracti Mr. 
Brooks? 

Q. And how much profit you derived from these brick yoii 
don't know and you cannot tell? A. I could not tell you. 

Mr. MATTHEWS. Mr. Brooks, you mean a lump sum con- 
tract? 

Mr. BROOKS. Yes. 

Q. When you estimated the excavation for the wheel pit for 
the electric light company you didn't cfonsider cribbing, did you? 
A. No, sir. 

Q. In your estimate? A. No, sir. 

Q. You took a slope of six inches? A. Yes, sir. 

Q. Now, what slope would you have with the cribbing? A. 
The same slope, only not so long. 

Q. Not so — A. Not so deep. 

Q. Can you tell what the difference would be? A. Well, if 
we had 16-foot sheet piling they would probably be 14 feet in 
height — 

Q. Can you tell what the difference would be in dollars and 
cents? A. No, sir. 

Q. Well, can you tell what the difference would be in cubic 
yards? A. No, sir. 

Q. And you cannot give us any information as to the cost of 
the cribbing at this moment? A. I told you yesterday about 
$360. 
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Q. Well, have you figured it out? A. Yes, sir; I have fig- 
ured it out. 

Q. You have figured it out, and you find it to be about $360? 
A. About $360. 

Q. And that includes labor, — everything? A. Yes, sir. 

Q. I understand that is for the wheel pit alone? A. Yes, sir. 

Q. It does not include the tailrace? A. It don't need any 
cribbing for the tailrace. 

Q. I understood you to say yesterday in your re-direct exam- 
ination that the reason you and Mr. Kirkpatrick. were together 
was because there was only one plan? A. That is all I know of, 
one set of each kind. 

Q. Of each kind? A. Of each kind. 

Q. You mean by that of the gas plant and electric plant of the 
Holyoke Water Power Company? A. Yes, sir. 

Q. And that was the reason, you say in your re-direct exam- 
ination, you got together? A. We were not together; he came 
there to figure. 

Q. I know, but at your office? A. Yes, sir. 

Q. You say that was the reason? A. Yes, sir. 

Q. Why did you tell me in my cross-examination the reason 
was because there was a book that you both wanted to consult, 
or that you wanted to consult which he brought up? A. Partly 
both. 

Q. Did you use the so-called Ellsworth plans? A. Not at 
this time, sir. 

Q. Did you use them at any time? A. A year and a half ago. 

Q. And your first figures were based on the Ellsworth plans? 
A. Well, based on the Holyoke Water Power Company's as 
well as Ellsworth's plans. After it was all figured up with the 
Ellsworth plans I was asked to figure with the Holyoke Water 
Power's plans, as there was some variations. 

Q. Your original figures were based on the Ellsworth plans, 
and then again you figured on the Holyoke Water Power Com- 
pany's plans? A. Yes, sir. 

Q. There seems to be some uncertainty with reference to 
questions and answers that were made here yesterday, so with 
permission I should like to ask you again where your labor is in- 
cluded, where the cost of your labor is included with the cost of 
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the material, the two making up the sum that you state in your 
schedule, you are unable to separate the cost of the labor from 
the cost of material? A. Yes, sir, on certain ones. 

Q. Well, on everything, is it not? A. No, sir. 

Q. Where your labor is included with the cost of material? 
A. No, sir ; it is not. On excavating, masonry, back-filling and 
that kind of work, but the wood work is put in separate. 

Q. Then on everything except the wood work where your 
labor is included with the material and the amount carried out in 
SL total you are. unable to separate the cost of labor from the cost 
of material? A. Yes, sir. 

Q. That is the way I understood it. A. Yes, sir. 

Q. Where you have estimated and placed in your schedules 
labor and nails, for instance, on what principle did you determine 
the amount of labor? A. By the thousand. 

Q. What? A. By the thousand. 

Q. Well, will you turn over, for instance, to page 8 of your 
schedule? A. On the steam engine building? 

Q. The steam engine building. 

Mr. GREEN. Is that the electric schedule? 

Mr. BROOKS. Of the electric light plant. 

Mr. GREEN. Oh, all right. 

Q. I see you have labor and nails, $375? A. Yes, sir. 

Q. I am using this as an illustration. How much do you al- 
low for the labor? A. Well, between seven and a half and eight 
dollars ; I cannot say exactly ; that being a building where there 
is nothing but a roof and a floor, we would call that probably a 
little more. That is probably $8. 

Q. $8? A. Appropcimately $8. 

Q. $8; you mean $^ for the total? A. A thousand. 

Q. For how many thousand? A. Well, whatever the total 
amount of st;uflE that was in it, in the building. 

Q. Oh, yes. And is that so all through your schedules? Do 
you allow so much per thousand? A. No, sir. 

Q. For the wood work? A. No, sir. 

Q. Well, just let me run back. A. Different places, differ- 
ent price-s. 

Q. Take the dynamo building. A. That is about on an 
equal footing. 
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Q. Excuse me a minute; let me find it. A. On the next 
page. 

. Q. Oh, yes ; I see you have labor and nails $1000? A. Yes, 
sir. 

Q. On what principle do you determine the amount of labor 
there? A. The same way. 

Q. $8 per thousand? A. Seven and a half to eight dollars, 
I cannot say exactly which. 

Q. You mean by that, thousands of lumber? A. Thousand 
feet of lumber. 

Q. Now, about the wheel house? A. That was about the 
same. 

Mr. GREEN. What page is that? 

Mr. BROOKS. 4. 

Q. That is seven and a half to eight dollars per thousand feet 
of lumber? A. Yes, sir. 

Q. And would the same principle apply to the wheel pit and 
tailrace? A. No, sir. 

Q. What is the difference there? A. That is somewhere 
about $5 a thousand, because there isn't anything to do to it but 
to chuck it down. 

Q. That is all right. $5 per thousand feet of lumber? A. 
Yes, sir, or about that. 

Q. For your headgates the same $5 per thousand feet? A. 
No, sir. 

Q. Or not? A. No, sir ; that is a good deal more. 

Q. How much do you allow for that? A. Probably allowed 
fifteen, maybe. 

Q. That is, you cannot tell me from anything you have — A. 
I cannot tell exactly. 

Q. — the exact allowances that you made per thousand feet of 
lumber for your labor? A. On the headgates? You mean on 
the headgates? 

Q. Yes, on the headgates. A. Well, the headgates is a job 
that — 

Q. Well, can you tell me, that is the main thing? A. I 
should have to figure it out. 

O. What? A. I should have to figure it out. 

Q. Cannot you tell by looking at your books? A. No. 
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Q. They don't give it to you? You haven't anything that will 
give me the exact allowance per thousand feet of lumber for labor 
on any of these structures? A. I should say the wheel pit and 
the tailrace, about $5 ; the rest of it about seven and a half dollars 
to eight dollars. 

Q. But you haven't any memorandum that will give that ex- 
actly? A. No, sir. 

Q. Take the Holyoke Warp Company's building, how many 
stories was that? A. Two stories. 

Q. Two? A. Yes, sir. 

Q. Well, that didn't require nearly as much staging, did it, as 
the building of the electric light plant? A. That does not make 
any difference in the price of — 

Q. Does not make any difference in the cost of brick? A. 
Not the price of brick in Holyoke. 

Q. What? A. Where it didn't take so much staging it took 
a good deal more brick ; it is easier to put a wall in twice as thick 
as one not half so thick. 

Q. Does the amount of stagfing make a difference in the price 
of brick? A. Not where they go from the bottom up. The 
only place where they make any distinction or difference in the 
staging is where they go on to the next story above, the second 
or third story, and put another story on. Then they have to build 
a staging specially. 

Q. Do you know what the entire contract price was for these 
two jobs, the Holyoke Warp Company job and the Franklin 
Paper Company job? A. I couldn't state. 

Q. Can you approximate? A. No, sir, I couldn't, not ex- 
actly. 

Mr. BROOKS. That is all. 

Mr. GREEN. Have you those bills that you used? (The 
bills were produced.) 

By Mr. GREEN. 

Q. I understood you to say you received these bills from Mr. 
Landers? A. Yes, sir. 

Q. Did you pay him for that work? 

Mr. BROOKS. What has that got to do with it? 

The CHAIRMAN. I don't think that has anything to do 
with it. 
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Mr. GREEN. I desire to offer the bills, now that they have 
been used by the other side. 

The CHAIRMAN. They offered them in reference to your 
re-examination. 

Mr. GREEN. Yes ; but we used them merely as a memoran- 
dum, and the other side called for them and used them. I under- 
stand the rule of law admits them now to this court. 

The CHAIRMAN. I cannot conceive of any such rule as 
that. The witness takes them to refresh his memory, and there- 
upon counsel asks to look at the memoranda. It doesn't make 
them competent. 

Mr. GREEN. I think it does. 

The CHAIRMAN. Will you cite any authority on tliat? 

Mr. GREEN. I cannot, but I understand that to be the prac- 
tice and rule of law. I do not know of any decision which says 
so, but I understand it is so. 

The CHAIRMAN. If it says so, I should like to know it. 
Let it subside, and if you can find anything, we will pass upon it. 

Mr. GREEN. Well, I desire to have this question answered, 
now that this has been used. 

The CHAIRMAN. The question you asked the witness was 
as to whether he had paid the bill or not. 

Mr. GREEN. Yes, sir. 

The CHAIRMAN. It has no materiahty. The bill speaks for 
itself. It is a mere memorandum, and we exclude it. 

Mr. GREEN. Your Honor reserves that, though? 

The CHAIRMAN. Certainly, if you can find anything on it. 
We have not excluded the bills on your offer now. We want to 
hold that up. Have you any further questions of the witness? 

Mr. GREEN. No, sir, nothing further. 

(The bills in question, by agreement of counsel, were subse- 
quently admitted in evidence, and were severally marked "Ex. 
122, F. H. B." and "Ex. 123, F. H. B.") 
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[Exhibit 122.] 



Yards at South Hadlby Falls, Mass. 
Mill Work a Spscxalty. 



HoLYOKB, Mass., Jan. 31, 189S. 



Mr. CASPER RANGER 



To D. J. LANDERS, Dr., 

Mason, Contractor, and Brick Manufacturer. 
Office, 231 High Street. 



Dec. 


30/31. 


To li Days Mason, " Adm.*' Bldg. 


^4.50 


$6.so 


Dec. 


31/Jan. I. 


4 " " . 


4.50 


18.00 






4 " Tender ' 




3.00 


12.00 






5,560 Brick 


^ Walls and Piers for Filter, 


7.00 


38-92 






14 Bbls. Cement 


Whiting Paper Co., No. i 


1.50 


21.00 






4 Loads Sand ^ 




1.00 


4.00 


Jan. 


I. 


I Day Mason, « Adm." Bldg. 


4.50 


350 




1/3. 


3i Days Double Team, Holyoke Warp Co. 


4.00 


14.00 




6/7. 


If Days Mason 




4.50 


7.00 






1} " Tender 




3-00 


3.67 






250 Brick 




7.00 


"•75 






250 Buff Brick 


^ Fireplace, Whiting Art Gallery 


25.00 


6.25 






f Bbl. Cement 




1.50 


i»3 






I " Fire Clay 






2.50 






2 Bbls. Mortar 




1. 00 


2.00 




8. 


J Days Mason, "Adm." Bldg. 


4.50 


3-00 




9- 


4 Days Mason " 




4.50 


18.00 






2 " Tender 




300 


6joo 






200 Fire Brick 




3S-00 


7.00 






I Bbl. Cement 


». Repairing Shop Boiler 




1.50 






fBU. Fire Clay 




2.50 


1.88 






4i Bbls. Mortar ^ 




1. 00 


4.50 




10/12. 


3} Days Mason ' 




4.50 


16.03 






3} « Tender 




3.00 


9.67 






200 Brick 


Lining Tank, Riverside Paper Co., 


7.00 


1.40 






7 Bbls. Portland 


^ No. I 


3.00 


21.00 






f Bbl. Cement 




1.50 


113 






2 Loads Sand 




.70 


1.40 




13. 


92,414 Brick, i Cement 

(Laid in Holyoke Warp Co.'s Stock House) 


9.50 


877.93 




16. 


Discount on 3 Months* Note 




29.67 












51,142.30 
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[Exhibit 123.] ^ 

Yasds at Sooth Hadlby Falls, Mass. 

Miu. WoKK A Spboalty. Holyoks, Mass., Oct. 31, 1898. 

Mr. CASPER RANGER 

To D. J. LANDERS, Dr., 

Mason, Contractor, and Brick Manufacturer. 
Office, 231 High Street. 



1 



Wash-stand, Bowker Bam 



Oct. 28/29. To 7 Hours Mason 
7 ♦* Tender 
4i Bbls. Portland 
3 " Cement 
I Single Load Sand 
I Double " " 
31. Contract, National Blank Book Co. 
" Smith & White Mfg. Co. 
151,720 Brick, Cement, and Half Cement 
(Laid in addition to Franklin Paper Co.) 

Credit. 
By 5,540 Old Brick, Franklin, @ ;^4.oo 

i^ Tons Broken Stone, Blank Book, @ ^^1.50 



$0.50 


^3-50 


•35 


2.45 


3.00 


12.75 


1-.50 


4.50 




.70 




1. 00 




i5»65S-oo 




6,122.00 


9.50 


I.44I-34 




523,243.24 


^22.16 




2.25 


24.41 



523,218.83 
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PETITIONER'S PROPOSITION MODIFIED. 

Mr. MATTHEWS. I understand Mr. Goulding wishes to 
have the ear of the Court for a few minutes while he answers the 
questions propounded to him at the hearing of Nov. 12, 1900. 

Mr. GOULDING. May it please the Court, Mr. Matthews 
at a previous hearing presented to the Court and the petitioners 
certain questions in regard to their position on various questions 
that arose, and those questions are printed, but for the purpose 
of calling the Court's attention to them I will read them : 

Before proceeding with the case for the respondent, counsel for the City 
request the Company to define its position upon the following points : — 

1. Does the Company consent that the Commissioners may include 
property in the transfer and valuation not specifically described in the 
schedule filed Jan. 8, 1898, especially in the following particulars: — 

(a) Additional land in connection with the electric light station. 

(d) The fee in the land occupied by the tailrace. 

2. Does the Company consent that the Commissioners may vary the 
tenns of the lease of water power offered by the Company in its schedule 
of Jan. 8, 1898, especially in the following particulars : — 

(a) In respect to the annual rent or charge for water. 

{d) As to those days or portions of the year on which the water power 
will be shut ofiE and the plant have to be run by steam. 

(c) In respect to having water power to operate the electric light station 
as now used by the Company; namely, whenever there is water in the 
canal, or throughout the year, including Sundays and holidays, with the 
exception of four or five days when the canal is empty. 

(^ In respect to the use of water for condensing, free of charge. 

(e) In respect to other conditions generally. 

3. What signification, if any, does the Company attach to the difference 
in phraseology between so much of its offer as relates to the gas and elec- 
tric light plants and so much of its offer as relates to the rent of water 
power, these expressions being respectively as follows: "The Company 
elects to sell . . . the whole of its gas plant, also the whole of the electric 
light plant," etc., and "The Company also offers and desires to sell by 
lease . . . one-half of i M.P. . . . also 16 non-permanent 24-hour M.P.," etc. 

The petitioner from the first has deemed some bi these ques- 
tions important, and upon the presentation of these questions by 
the counsel for the respondent, the petitioner has felt that they 
presented important questions on which the respondent had a 
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right to have some information and knowledge before they closed 
their case. I do not propose now to enter upon any questions 
involving the construction of the statute ; that is to say, I do not 
propose to answer any abstract questions of law ; the question, for 
instance, which has been raised, as to whether this Commission 
has any power or authority to vary the terms of the proposition 
contained in the schedule, which is the offer to. sell provided by 
the statute. I do not at the present moment rise to commit my- 
self to any proposition on that question one way or the other. It 
will be discussed finally, and the views of both sides will be pre- 
sented. 

The proposition here is what the company are willing to do, 
what proposition they are willing to make modifying their sched- 
ule, without regard to whether the Commission could modify it 
in the absence of any consent of the company. We have there- 
fore considered this subject, the officers of the company have 
considered it fully, and are prepared to make a concrete proposi- 
tion in writing, which has been elaborated and considered from 
every point of view from which we could consider it. 

The company has also prepared a plan, showing how they are 
willing that this Commission should find on the question of what 
shall be sold on the one hand and bought on the other, as a plant. 
That work has been done by the officers of the company, and 
particularly by the President, Mr. Gross, who is familiar with the 
plan itself and with the proposition. It has been made under his 
direction, and the proposition has been drawn under his direc- 
tion, upon full and repeated consultation with counsel. We 
thought that it was best to take sufficient time and to present 
what we are willing to do, reserving the abstract questions, if 
they arise, for a later discussion. The concrete proposition that 
we shall submit covers, I believe, all these inquiries, unless it is 
the letter " e " under the second subdivision, in respect to other 
conditions generally, which we of course' do not understand it 
embraces. So far as it is embraced in our proposition it is an- 
swered; otherwise it is not. Also the third proposition, as to 
what signification the company attaches to the difference in 
phraseology between so much of its offer as relates to the gas and 
electric plant and so much of its offer as relates to the gas and 
water power — the expressions being given under the inquiry — 
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we have no answer to make to that at the present time. In order 
to present the proposition that we are willing to make, I shall 
call Mr. Gross as a witness, who has already been sworn, to state 
what the company are willing txD do about that. 

I ought to say that the schedule which was filed in January, 
1898, was prepared by the then president of the company, who 
was himself an eininent and very able lawyer ; that he was at that 
time laboring under a fatal illness which terminated his life a few 
weeks afterward ; and this schedule was prepared evidently with 
some haste, and without any profound and extensive study of the 
statute, and I am informed that it was prepared without consulta- 
tion with counsel. Although I was retained at the time, I had no 
consultation with the company for a considerable time after, and 
my brother Brooks likewise. That may explain, perhaps, some 
portions of that schedule, and may perhaps disarm to some de- 
gree the criticism that might be made upon it. 

I have called it up now because my friends would like to know 
as early as possible, I suppose, what our position is on these 
questions, and because Mr. Gross would like to get home to 
Hartford this afternoon. 

Mr. MATTHEWS. Before Mr. Gross gives the testimony 
which he is about to give, I assume that the rights of neither 
party are concluded by his appearance, as to the law on this 
question. 

The CHAIRMAN. Certainly not. 

Mr. MATTHEWS. I understand, with my brothers on the 
other side, that all questions of the legal power of the Commis- 
sion to vary the company's offer as contained in the schedule, 
even with the consent of the company, are reserved for discussion 
at the close of the case. 

The CHAIRMAN. Certainly. 
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CHARLES E. GROSS, swoni. 
Direct examination by Mr. Goulding. 

Q. Mr. Gross, your full name is — A. Charles E. 

Q. Have you, Mr. Gross, considered the propositions, and 
has your company considered the propositions, that were sub- 
mitted by Mr. Matthews recently? A. Yes, sir. 

Q. Now, will you proceed in your own way to state^ what the 
company is willing to propose to the respondents, in view of those 
inquries? A. The first question concerns additional real estate 
in connection with the electric light plant. The offer now made, 
as in lieu of the one which is contained in the schedules, adds 
something like 16,000 square feet to the description of the land 
as made in that offer, of which 16,000 square feet 6670 feet, if my 
memory serves me, is entirely free and in fee. The plan as offered 
originally commenced on the line of the passageway at the cor- 
ner of the George R. Dickinson Paper Company, and then came 
northeasterly 250 feet and a fraction in the line parallel to the 
water line and 30 feet distant therefrom. Instead of taking that 
line we propose to go to the water line, as in some other convey- 
ances, and to take the water line of the first level canal to the 
point opposite the point in the old plan, then coming 92 feet to 
the same point, then going 87.92 feet to this point. 

The CHAIRMAN. "This point" is what? 

The WITNESS. This line in the plan continued on 11 feet 
from this building, to i foot from that building — 11 feet from the 
dynamo building and i foot from the steam engine room. We 
propose to go to that point, then go at right angles with this 
52.67 feet. 

Q. So far as you can, when you say "this," I wish you would 
use some phrase that can get on to the record. 

The CHAIRMAN. Following this line. You have got that 
colored* out so we won't miss that. 

A. Thence southeasterly 52.67 feet in the colored line, thence 
at right angles to the last described line 103 feet to a point which 
is 6 feet from the boiler house, instead of i foot from the boiler 
house in the old plan. Thence again southeasterly 88 feet in the 
line at right angles with the last described line to a point. Thence 
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at an angle of 45 degrees, going southerly, 31.17 feet to a point. 
Thence southeasterly in a line parallel to the northerly line of the 
George R. Dickinson Paper Company's property, and 35 feet dis- 
tant therefrom, 105.27 feet to the westerly line of a passageway 
on the westerly bank of the second level canal, which westerly 
line of the passageway is 40 feet northwesterly of the westerly 
line of the second level canal and parallel thereto. Thence south- 
westerly 35 feet to the northerly line of the George R. Dickinson 
Paper Company, and thence northwesterly in the line of the 
George R. Dickinson Paper Company 360 feet to the place of 
beginning. 

We also propose to give, in addition thereto, in connection 
with the water power, the right to maintain, use and repair so 
much of the headgate as extends over on to our land on the 
north. Your Honors will see that this headgate, this little part, 
extends over ; but in connection with this water right we give the 
right to use, maintain and repair so much of that headgate as 
extends over into our land. We also give the right to use, main- 
tain and repair so much of the foundation of the northerly ele- 
vation of the wheel house as extends over northerly into other 
lands of the Holyoke W^ater Power Company. That foundation, 
after going down a certain distance, extends at an angle that 
broadens out and extends into the land of the Cabot mill prop- 
erty, and extends under the foundation for the southerly wall of 
that portion of the Cabot mill. It is therefore impossible to give 
a fee to the entire foundation wall of the wheel house, for that 
foundation wall extends under the southerly wall and foundation 
of the Cabot mill. 

There are certain easements which we give also. We give an 
easement for light and air in the piece of land northwesterly of 
the testing flume and carpenter shop. It is described in the 
deed, and the northeasterly line is the extension of the north- 
easterly face of the carpenter shop building to the land hereby 
deeded. Also, for light and air, a piece of land between the boiler 
hous^ and the carpenter shop and the chimney stack, described 
in the deed. Also the right for drainage in the drains as now laid 
in this property across adjoining land. 

The CHAIRMAN. What property? Describe it. The right 
of drainage as appears upon the plan? 
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The WITNESS. Upon the plan, yes, sir, from manholes or 
openings easterly of the dynamo building and the steam engine 
room, and thence extending northeasterly across adjoining lands 
of the Holyoke Water Power Company. 

The CHAIRMAN. These manholes and the drainage are on 
land — 

The WITNESS. Offered in the new schedule. There are 
certain reservations and exceptions which we reserve and except. 
One is the right of passage in a passageway on the easterly bank 
of the first level canal. The second is a right to pass and re-pass 
on so much of the land described in the new schedule as lies be- 
tween the boiler house and the chimney stack on the south and 
the carpenter shop on the north. The reason for making this 
last reservation is the following: In the basement of this car- 
penter shop is the testing flume shop, and there are doors — one 
door near the southwesterly limit of the building. In order to 
bring the carts properly to that door, and the necessary engines 
and so on to that doorway which I have last described, it is ab- 
solutely necessary, in order to utilize that building, that we 
should have the right to pass and re-pass over that portion of the 
land which is mentioned in the schedule as to be deeded to th«i 
city of Holyoke, between the boiler house and the carpenter shop. 

In the original schedule the company reserved a right of way 
37.95 feet, if my memory serves me, between the dynamo room 
and the wheel house. We propose to narrow that passageway 
up to 20 feet, the northerly line of the passageway to be 9 feet 
southwesterly from the southwesterly face of the wheel house, 
reserving to the Holyoke Water Power Company, its successors 
and assigns, the right to pass and re-pass over a passageway 20 
feet in width, from the passageway adjoining the first level canal 
to its other property adjoining on the east. 

We also reserve the ownership, as in all deeds, of the canal 
wall, for the protection of the canal. Also the ownership of the 
iron testing flume penstock, extending from the first level canal 
easterly to the other lands of the Holyoke Water Power Com- 
pany. Also the gate and racks connected therewith. Also a 
water pipe 6 inches in diameter, extending from the water main 
now laid through said passageway easterly to other lands of the^ 
Holyoke Water Power Company. 
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We also give the right to use, for the discharge of water, the 
two tailraces leading from the property deeded easterly to the 
second level canal ; reserving, however, the right to maintain, use 
and repair the present railroad tracks over said tailraces, and the 
right also to construct, use and operate other railroad tracks; 
and also the right to construct buildings and structures over said 
tailraces; provided, however, that in said construction we shall 
not abridge or curtail the reasonable opportunity of the city of 
Holyoke to repair at any time the tailraces. We also reserve the 
right to ourselves, and to the George R. Dickinson Paper Com- 
pany, a division of the American Paper Company, to maintain, 
use and operate a railway substantially in the lines as now used, 
across the southerly corner of the property conveyed. There 
are several water rights also that we give, and as those have been 
ver}' carefully prepared I should like the privilege of reading 
those from the offer rather than to state them. 

The CHAIRMAN. All right, go ahead. 

Q. Will you read this deed, or shall I or some of the rest 
of us relieve you of that? A. Just as you prefer, sir. 

Mr. MATTHEWS. He wants to read the water grants. 

Mr. GOULDING. You had better read the whole of it, 
though I don't know as it is necessary to give the description 
exactly. 

Mr. MATTHEWS. Can't it all be put in the record? 

Mr. GOULDING. Yes. 

The WITNESS. I will read the description and ask the Com- 
mission, if they will, to follow it on the map. 

The CHAIRMAN. Why don't you begin at the beginning? 

Mr. GOULDING. My idea is to begin at the beginning and 
read it through. I think you will find that is as short a way as 
any. 

The WITNESS. This indenture is intended as an offer in 
lieu of the indenture which appears in Volume 3 of the evidence, 
on pages 216 to 220 inclusive, and it is to be taken also in con- 
nection with the proposals which are printed in the testimony. 
Those proposals are to remain the same and are not changed. 

The witness read, omitting the descriptions of real estate, the 
following paper : 
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[Exhibit 119.] 

AN INDENTURE made this day of 

A.D. by and between the Holyoke Water Power Com- 

pany, a Corporation duly established and doing business at 
Holyoke, in the County of Hampden and Commonwealth of 
Massachusetts, of the one part, and the City of Holyoke, a mu- 
nicipal Corporation in said County, of the other part : — 
• Whereas the said City of Holyoke has agreed to purchase of 
the said Holyoke Water Power Company a certain parcel of 
land, with the buildings, machinery, and fixtures thereon, to- 
gether with certain water rights as hereinafter and in the an- 
nexed proposals described, which proposals with all the terms, 
conditions, agreements, and other matters therein contained, 
are hereby adopted by the parties and made a part of this In- 
denture, excepting always the Eighteenth Article therein con- 
tained, which it is agreed shall make no part of this Indenture ; 
and also that the grantors shall not be obliged to reserve the 
full amount of rent specified in the Fifth Article of said Pro- 
posals, on sales or leases of mill-powers situated on the lower 
level and canals. 

Now, Therefore, the said Holyoke Water Power Company, in 
consideration of dollars and other valuable 

considerations paid to it by the said City of Holyoke, the re- 
ceipt whereof is hereby acknowledged, and of the rent herein- 
after reserved, and of the other agreements of said City of 
Holyoke, does hereby grant, bargain, sell, and convey unto the 
said City of Holyoke a certain parcel of land, with the build- 
ings thereon, situated in said Holyoke, bounded and described 
as follows, viz. : — , 

Beginning at the point of intersection of the northerly line 
of land of the George R. Dickinson Paper Company Division of 
the American Writing Paper Company with the easterly water 
line of the first level canal (which point is three hundred (300) 
feet northeasterly from the point of intersection of said easterly 
water line as produced with the northerly line of Sargeant 
Street produced northwesterly to meet the same), thence north- 
easterly on said easterly water line of said first level canal two 



Digitized by 



Google 



272 TUESDAY, NOV. 27, 1900. 

hundred and fifty and fifty-five one-hundredths (250.55) feet ta 
a point ; thence southeasterly at a right angle to said easterly 
water line ninety-two (92) feet to a point ; thence southwesterly 
at a right angle to the last-described line and parallel with said 
easterly water line eighty-seven and ninety-two one-hundredths 
(87.92) feet ; thence southeasterly at a right angle to the last- 
described line fifty-two and sixty-seven one-hundredths (52.67) 
feet; thence southwesterly and parallel with said easterly water 
line one hundred and' three (103) feet; thence southeasterly at 
a right angle to the last described line eighty-eight (88) feet; 
thence southerly at an angle of forty-five degrees thirty-one and 
seventeen one-hundredths (31.17) feet to a line which, when 
drawn southeasterly, shall be parallel to and thirty-five (35) feet 
distant from the northerly line of land of the George R. Dickin- 
son Paper Company Division of the American Writing Paper 
Company, adjoining on the south the land hereby conveyed ; 
thence again southeasterly in said line parallel to and thirty- 
five (35) feet distant from said northerly line of land of said 
Paper Company one hundred and five and twenty-seven one- 
hundredths (105.27) feet to the westerly line of a passageway 
on the west bank of the second level canal, which westerly line 
of said passageway is parallel to and forty (40) feet distant 
northwesterly from the westerly water line of the second level 
canal ; thence southwesterly in said westerly line of said last- 
described passageway thirty-five (35) feet to the northerly line 
of said land'of the George R. Dickinson Paper Company Divi- 
sion of the American Writing Paper Company ; thence north- 
westerly in the line of said land of said Paper Company three 
hundred and sixty (360) feet, more or less, to the place of begin- 
ning, containing forty-one thousand two hundred and eighty- 
nine and twenty-five one-hundredths (41,289.25) square feet, 
more or less, together with the buildings thereon, the wheel 
pit, race ways, iron flumes, and the iron penstocks (excepting 
one certain iron penstock as hereinafter reserved) as now 
situated in and upon said premises. 

Together also with the following rights and easements in, 
through, and over other lands of said grantor adjoining the 
premises above described, to wit : — 
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First. The right to maintain and use so much of the north- 
erly foundation wall of the wheel house (situated on the above- 
described premises) as extends northerly into or upon the ad- 
joining lands of said grantor for the purpose of sustaining 
thereon the northerly wall of said wheel house and of any 
building which may be erected in its place. 

Second, The right and easement for purposes of light and 
air as appurtenant to the adjoining premises herein conveyed 
in and to two portions of adjoining land of said grantor 
bounded and described as follows : — 

First piece is bounded northwesterly and southwesterly by 
portions of the land above described ; southeasterly in part 
by the Testing Flume and Carpenter Shop of said grantor as 
now constructed, and in part by the piece of land hereinafter 
next described; and northeasterly by a line which shall be 
drawn in the line of the northeasterly face of said Testing 
Flume and Carpenter Shop and produced northwesterly to the 
land hereby conveyed to said grantee. 

The second piece is bounded northwesterly by the piece of 
land last described ; southwesterly and westerly by a portion 
of the land conveyed hereby to said grantee ; southeasterly by 
a line which shall be drawn in the line of the southeasterly 
face of said Testing Flume and Carpenter Shop, and produced 
southwesterly to the land hereby conveyed to said grantee; 
and northeasterly by said Testing Flume and Carpenter Shop 
as now constructed ; said right and easement bfeing granted 
for the purpose of light and air as aforesaid, to the end that no 
building shall be erected on any portion of said two pieces of 
land (in this paragraph described) above the present level or 
surface of said pieces of land respectively. 

Third. The right to drain the premises hereby conveyed 
to said grantee, as at present, through any and all of the 
cement sewers as now laid, extending from the premises 
hereby conveyed through and across adjoining lands of the 
said grantor, and also the right to repair and renew said sewers, 
and to that end, whenever necessary, to enter upon the land of 
said grantor for that purpose. 

Fourth. The right as appurtenant to the land hereby con- 

voi. vrii. 
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veyed to pass and repass in common with said grantor, its suc- 
cessors, assigns, and other grantees and licensees, on foot and 
with teams from the land hereby conveyed to Cabot Street 
over and along the passageway as now used and existing ex- 
tending along the easterly bank of the first level canal, and also 
over and along the passageway as now used and existing, extend- 
ing along the westerly bank of the second level canal to Cabot 
Street. 

The Holyoke Water Power Company expressly reserves to 
itself, its successors, grantees, and assigns, the following prop- 
erty, rights, and easements in and to the premises hereinbefore 
described, and this conveyance is made subject to said reserva- 
tions and to the exceptions and restrictions hereinafter con- 
tained, to wit : — 

First, The walls of the first level canal, so far as they are 
situated upon the premises above described, are reserved and 
are to remain the property of the grantor for the protection of 
the canal bank. 

Second. Excepting and reserving a right of way, on foot and 
with teams, as appurtenant to the lands adjoining said passage- 
way, in common with said grantee, to said grantor, its suc- 
cessors and assigns, and to the George R. Dickinson Paper 
Company and the American Writing Paper Company on and 
over the passageway extending along the easterly bank of the 
first level canal as now used, the easterly line of which passage- 
way is parallel to and thirty (30) feet southeasterly from the 
easterly water line of said canal. 

Third. That no building or any part thereof shall ever be 
erected on or over said passageway last described, and said 
grantor for itself and its successors and assigns reserves and 
excepts from ' this conveyance the right to lay down and to 
. authorize others to lay down in and along said passageway a 
railroad and tracks, and to use and to grant to others the right 
to use the same for the benefit of the grantor, the grantee, and 
any and all other persons, corporations, or lessees, who now 
have or who shall hereafter acquire the right to draw and use 
water from the canals of the grantor or to use and occupy any 
lands now owned by it. 
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The right is also reserved and excepted for the purpose of 
using and connecting with any gas and water mains and pipes 
now or hereafter laid in said passageway last described, to- 
gether with the right to enter upon, lay down, maintain, and 
repair the necessary connecting pipes. 

Fourth, The grantor reserves and excepts from this con- 
veyance the ownership of the iron testing flume penstock, 
extending from the first level canal across and through a 
portion of the land above described to other lands of the 
grantor situated easterly thereof, together with the ownership 
of the head gate and racks connected with said flume penstock, 
and also of a six-inch iron water pipe, extending from the water 
main, now laid in said passageway to said other lands of grantor, 
together with the exclusive rights to use, maintain, repair, and 
renew said penstock, gate, racks and water pipes, with the right 
to enter upon said premises for the purpose of repairing and 
renewing the same whenever necessary. 

Fifth, The grantor also reserves and excepts from this con- 
veyance, for itself, its successors and assigns, a right of way 
twenty (20) feet wide, extending from said passageway last 
described in a southeasterly direction to the adjoining lands of 
said grantor, with the right in common with said grantee to 
pass and repass over the same on foot and with teams, the 
northern line of which right of way, as extended across said 
lands hereby conveyed, shall be parallel to and nine feet south- 
westerly from the southwesterly face of the wheel house now 
standing on said premises. 

Sixth, Reserving and excepting also as appurtenant to the 
adjoining lands of said grantor the right to pass and repass, at 
the present grades, on foot and with teams over and along so 
much of the land hereby conveyed as is situated northeasterly 
of the boiler house and chimney stack now standing on said 
land hereby conveyed, and southwesterly of the Testing Flume 
and Carpenter Shop standing on the land of said grantor. 

Seventh, Excepting and reserving also to the grantor, its 
successors and assigns, and to the said George R. Dickinson 
Paper Company Division of the American Writing Paper Com- 
pany the right to use, maintain, and repair a railroad track, sub- 
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stantially along the line as now constructed, across the southerly 
corner of the land hereby conveyed. 

Together with the right appurtenant to the land aforesaid 
to take and use sixteen non-permanent 24-hour mill-powers, 
as hereinafter limited and described, from the grantor's Upper 
Level Canal, whenever, in the opinion of the Hydraulic Engineer 
of the grantor or of such other officer or agent of the grantor 
as may have the matter in charge, there is sufficient water flow- 
ing in the Connecticut River per second to permit such use in 
excess of the sum of the four quantities named hereafter, 
viz: — 

1. The quantity of water per second needed to supply the law- 
ful demands of all persons or corporations now having the right 
to use said water from the said Upper Level Canal (including 
those drawing from the South Hadley Canal) heretofore made 
or granted by said Holyoke Water Power Company or those 
under whom it claims, and now on record in the Hampden or 
Hampshire County Registry of Deeds. 

2. The quantity of water per second needed to supply the 
water powers heretofore appropriated by the grantor for its own 
use and the use of its tenants, and its and their successors and 
assigns, on the Upper Level, being a quantity of water per 
second which would constitute seventeen mill-powers on that 
Level if used every working day in the year. 

3. The quantity of water per second which may be needed to 
supply the lawful demands of all persons or corporations now 
having the right or agreements for rigHts to use said water 
from the second or third levels, heretofore made or granted by 
said Holyoke Water Power Company or those under whom it 
claims, which may be in excess at any time of the quantities 
supplied to said lower levels by the mills in operation on said 
Upper Level. 

4. The quantity of water per second equal to fifty per centum 
of the sum of the three quantities already named as granted or 
appropriated. 

A non-permanent 24-hour mill-power, as conveyed hereby, 
being the right to take from the grantor's said canal during the 
24 hours of the day, but excluding Sundays and legal holidays. 
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the same quantity of water per second that might be drawn per 
second under a grant of a mill-power as defined in the accom- 
panying proposals, subject, however, to the limitations and 
restrictions set forth in this Indenture and in said Proposals. 

And in connection with the use of said mill-powers and to be 
used only therewith, the grantor gives to said grantee, its suc- 
cessors and assigns, the right to the exclusive use (with the 
right to maintain and repair) of so much of the head gate now 
used in connection with the wheel house on said premises 
hereby conveyed as extends over and is situated upon the land 
of the grantor adjoining on the north the premises hereby 
conveyed. 

Together also with the right, in connection with said mill- 
powers, to the exclusive use for the discharge of water (with 
the right to maintain and repair) of those portions of the tail- 
races which are now constructed, leading from the premises 
hereby conveyed in a southeasterly direction, through the 
lands of the grantor to their place of discharge into the second 
level canal ; reserving, however, to said grantor, its successors 
and assigns, the right to maintain, operate, and use the present 
railroad tracks over and across said tailraces, and also the right 
to construct, operate, and use other railroad tracks, and to build, 
occupy, and use buildings and other structures over and across 
said tailraces, and to sustain the same upon the walls and piers 
thereof, provided, however, that all such tracks, buildings, and 
structures shall be so constructed, if placed over said tailraces 
or either of them, as ftot to restrict or impair the rights of said 
grantee to use, maintain and repair said tailraces. 

Together also with the right as appurtenant to the land 
aforesaid to take from the first level canal during any period 
of time in which said grantee shall be restricted by said grantor 
in the use of said non-permanent mill-powers above granted in 
accordance with the provisions of said Proposals and of this 
Indenture (except during the times when the water in said 
canal shall have been drawn down temporarily for repairs or 
other purposes) a quantity of water, not exceeding, however, 
one-quarter of a 24-hour mill-power as defined in the accom- 
panying proposals, to be used only upon the premises hereby 
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conveyed, during the periods of such restrictions, for steam con- 
densing * and feed water purposes in connection with a condens- 
ing engine operated for power purposes in connection with the 
generation of electricity;! and also with the right in connec- 
tion with said mill-powers to take water at all times from the 
tailraces, located on the premises hereby conveyed, for said 
steam-condensing and feed-water purposes, provided that, in 
each of the above cases, the water so used shall be returned 
substantially in equal quantity to said tailraces, for discharge 
into the second level canal. 

And the grantor further agrees to and with said grantee that 
in case it shall hereafter become necessary, during any period 
of time in which said grantee shall be restricted in the use of 
said non-permanent mill-powers as aforesaid, to draw water from 
the first level canal into the second level canal for the purpose of 
balancing said canals or for other purposes (said water being 
that which it would otherwise draw through its overflows), it 
will, so far as it has the right so to do, draw said water, not ex- 
ceeding, however, in quantity sixteen mill-powers, through the 
wheels of the grantee in the wheel house situated on the land 
above conveyed, provided, however, that the drawing of said 
water shall be under the control of the Hydraulic Engineer of 
said grantor, or such other officer or agent of the grantor as 
may have the matter in charge; the intent hereof being to 
give to said grantee the right during such periods of restric- 
tions to enjoy the use of such water which shall be required to 
be drawn into the second level canal a^ afbresaid to the same 
extent as the grantor now has the right. 

But this right and agreement is upon this express condition, 
that during the time when said grantee shall enjoy the use of 
said water it shall not be entitled to any rebate or rebates as 
hereinafter provided on account of any restriction upon, or de- 
privation of, the use of said non-permanent mill-powers as here- 
inafter provided. 

• And the grantor further agrees to give and hereby does give 
(in connection with said mill-powers) to said grantee, its sue- 

*The words, "and feed water," were inserted by Mr. Gross in his testimony on Wednesday, 
December 5. 

t The rest of this paragraph was added in the testimony of Mr. Gross, Wednesday, December Si 
and is printed above for convenience, by consent of counsel. 
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cessors and assigns, so far as it has the right so to do, the right 
to draw from said first level canal during Sundays and legal 
holidays through the wheels on said premises a quantity, of 
water equal to sixteen mill-powers, except during times when 
the water in said first, second, or third level canals has been or 
shall be drawn down for repairs or other purposes which may 
be necessary in the opinion of the Hydraulic Engineer of the 
grantor, or of such other officer or agent of the grantor as may. 
have the matter in charge ; * such repairs or other purposes to 
include both those of the grantor and also those of its grantees 
and lessees. 

t And said grantor further agrees that whenever on Sundays 
or legal holidays (except at the annual shut-down) it shall draw 
off the water in said first level canal for any such repairs or 
other purposes, that, so far as it can be reasonably done, in the 
opinion of the hydraulic engineer of said grantor, or of such 
other officer or agent of the grantor as may have the matter in 
charge, having regard to the character and extent of the work 
to be done, said water shall be drawn off only in or during that 
portion of said respective days commencing at thirty minutes 
before sunrise and ending thirty minutes before sunset, at 
which latter time the head-gates of the canal shall, under the 
same conditions, be opened. 

The grantor reserves to itself the right, in addition to the 
other reservations in this Indenture contained, and the said 
grantee granting such right to the grantor, its successors and 
assigns, to enter upon the premises above described at any and 
at all times for the purpose of shutting off the water, and to 
shut off the water the use of which is granted under the name 
of sixteen non-permanent 24-hour mill-powers and the addi- 
tional water rights hereby granted, whenever, in the opinion of 
the Hydraulic Engineer or of such other officer or agent afore- 
said, there is not sufficient water flowing in said river to per- 
mit its use according to the terms of this grant. 

It being understood and agreed hereby that, whenever the 
water is shut off as aforesaid, the grantee shall not open or suffer 

* The rest of this paragraph, together with the whole of the following paragraph, marked (t), 
was added in the testimony of Mr. Gross, Wednesday, December 5, and is printed above for conven- 
ience, by consent of counsel. 
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the gates or other appurtenances which shut off the water to be 
again opened without the consent of the grantor or its proper 
agent as aforesaid in writing first obtained. 

If said gates or other appurtenances for shutting off the 
water are opened or suffered to be opened by the grantee, its 
servants or agents, during the time they should be shut'as here- 
inbefore provided, the grantee shall pay to the gran.tor two 
hundred and fifty dollars ($250) for each occasion when said 
gates or other appurtenances are so opened or suffered to be 
opened ; it being hereby agreed by the parties hereto that said 
sum is the amount to be paid as the liquidated damages for each 
opening or suffering to be open of said gates or appurtenances 
as aforesaid. But said sum shall be taken to be the damage for 
the opening or suffering to be open 'said gates or other appur- 
tenances only ; and the grantor shall have the right, in addition 
thereto, to recover from the grantee, its successors and assigns, 
any and all damages which may be occasioned to the grantor 
or its property or for which said grantor may be made liable by 
said unlawful opening or suffering to be opened of said gates or 
other appurtenances. 

And the said grantor may also lock and seal the said gates 
or other appurtenances whenever it shuts off the water. 

To Have and to Hold the above-granted premises and 
water rights thereto appurtenant to the said City of Holyoke, its 
successors and assigns, to its and their use and behoof forever, 
subject, however, to the agreements, terms, conditions, and all 
other matters, and things in this Indenture and in said annexed 
Proposals set forth as obligatory upon the grantee, its suc- 
cessors and assigns, and among other things yielding and pay- 
ing to the said Holyoke Water Power Company, and to its 
successors and assigns forever, as annual rent for the sixteen 
non-permanent 24-hour mill-powers above granted, including 
the additional water rights hereinbefore conditionally given as 
supplemental to said sixteen non-permanent powers as afore- 
said, the sum of twenty-four thousand dollars in United States 
currency, payable in equal semi-annual payments ; the first 
payment of Twelve Thousand Dollars in United States cur- 
rency to be made on the day of 

a.d, , and a like payment to be made every 
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six months thereafter, viz., on the day of 

and of of every year thereafter forever. 

* But it is agreed hereby that the grantor will rebate or pay 
back to the grantee at each and every serai-annual payment, 
for each day, and a proportional amount for fractions of a day, 
during which said grantee has been deprived of the use of said 
sixteen 24-hour non-permanent mill-powers, in the manner 
above recited, during the course of the six months then last 
past, the sum of Eighty Dollars in United States currency, 
provided that during said respective periods of time said gran- 
tee has not received the use of any water drawn by said grantor 
through the wheels of said grantee from the first level canal 
into said second level canal, as hereinbefore provided. 

And the said Holyoke Water Power Company for itself, its 
successors and assigns, covenants with the said City of Hol- 
yoke, its successors and assigns, that the said Holyoke Water 
Power Company is lawfully seized in fee of the above-granted 
land ; that it has good right to sell and convey the same as 
aforesaid ; that the same is free of all encumbrances ; and that it 
will warrant and defend the same against the lawful claims and 
demands of all persons ; and that said water rights hereby 
granted shall be maintained as herein proposed and provided 
forever, except as hereinbefore provided. 

And this grant is made upon the express condition and limi- 
tation that the present stockholders, or any persons or corpora- 
tions that may hereafter be or become stockholders of or in the 
said Holyoke Water Power Company, shall not be holden, 
bound, or liable upon or for any of the covenants, stipulations, 
conditions, or agreements herein contained, or any thereof, or 
for any breach, non-fulfilment, or non-observance thereof, or 
for any damage or loss which may be sustained of incurred by 
reason of such breach, non-fulfilment, or non-observance ; but, 
therefore, the said Holyoke Water Power Company in its Cor- 
porate capacity, and not otherwise, shall alone be holden obli- 
gated, bound, and obliged. 

The Holyoke Water Power Company hereby reserves unto 
itself, its successors and assigns, the right, at all reasonable 

• This paragraph is printed as subsequently corrected by Mr. Gross, page 291 . For original word- 
ing, see page 283 . 
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times, to enter into and upon the demised premises for the pur- 
pose of repairing the dams, canals, watercourses, water-ways, 
or other premises which they are bound to keep in repair, or of 
removing the obstructions therein, as well as to measure and 
compare the quantity of water used and wasted or suffered to 
waste with the quantity hereby granted. 

And the said City of Holyoke for itself, its successors and 
assigns, hereby covenants with the said Holyoke Water Power 
Company, its successors and assigns, that it and they will keep, 
fulfil, and observe all and singular the covenants, stipulations, 
and conditions herein contained or referred to on its or their 
part to be kept, performed, and fulfilled, and that it will not, 
nor shall its successors and assigns at any time hereafter, or 
for any cause or reason, make or suffer or cause to be made, 
on any person or persons who now are or may hereafter be 
stockholder or stockholders of or in the said Holyoke Water 
Power Company, any claim or demand for or by reason of any 
breach of the covenants, stipulations, or agreements herein 
contained or referred to on the part of the said Holyoke Water 
Power Company, but will look and have recourse only to the 
said Holyoke Water Power Company in its Corporate capacity 
and not otherwise ; the present and future stockholders of the 
said Holyoke Water Power Company being hereby forever re- 
lieved, exempted, and discharged from any and all individual 
and personal liability or responsibility upon or for any of the 
covenants, stipulations, and agreements herein contained or 
referred to ; and that it, its successors and assigns, will pay or 
cause to be paid the rent hereinbefore reserved to be paid at 
the times and in the manner hereinbefore mentioned. 

And the said parties hereto mutually covenant that they 
will respectively keep, observe, and fulfil all the terms, cove- 
nants, conditions, and other matters and things in the said an- 
nexed proposals set forth as respectively obligatory upon them 
or their respective heirs, successors and assigns, always except- 
ing said Eighteenth Article of said proposals, and the obliga- 
tions in Article V. to reserve the rent therein specified for 
mill-powers, situated on the lower level and canals. 

IN WITNESS WHEREOF, etc., etc. 
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The Chairman asked the witness to explain the rebate 'clause. 
The WITNESS. In that provision of the indenture we say : 

"But it is agreed hereby, that the grantor will rebate or pay 
back to the grantee at each and every semi-annual payment, 
for each day, and a proportional amount for fractions of a day, 
during which said grantee has been deprived of the use of said 
sixteen 24 hour non-permanent mill powers in the manner 
above recited, provided that during said times said grantee has 
not received the use of any water drawn by said grantor 
through the wheels of said grantee from the first level canal 
into said second level canal, as hereinbefore provided, during 
the course of the six months then last past, the sum of eighty 
dollars in United States currency." * 

The object of that is this : We give them a right to draw- 
water whenever there is water which we would be obHged to 
draw through our overflows from the first level canal into the 
second level canal ; we allow them to draw it through their wheels 
if they want to. 

Mr. GOULDING. We agree to draw it. 

The WITNESS. We agree to draw it for their benefit 
through their wheels. They have the option to say whether they 
will take their rebate of $5 per mill power per day, or whether 
they will take such water as we are able to give them. For in- 
stance, in the summer time they may not need 16 mill powers; 
10 mill powers may be sufficient for their uses. We may be able 
to give them 10 mill powers and not 16 mill powers. We offer 
them what we have — 10 mill powers. They have the option to 
say then whether we shall draw the 10 mill powers through their 
wheels for their benefit, or whether they will take their rebate. 
They should not, of course, have both. 

By the CHAIRMAN. 
Q. How much would be the rebate, then, at 10? A. There 
would not be any, sir, if they have water enough furnished them. 
If they have water enough furnished them. Judge, to supply all 
of their needs, they would not have any rebate. That is the in- 
tent of this instrument. If 10 mill powers furnishes all of the 
power that they need during the periods of restriction, they can 

* The above is the original wording of the paragraph ; the corrected form appears in the exhibit as 
printed in full, page 281. 
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say to us, "Draw that water through the wheels and we will take 
that water in lieu of our rebate"; or they can say, "10 mill pow- 
ers are not sufficient for us ; we prefer to run by steam ; you need 
not give us the 10 mill powers which you offer us; we will take 
our rebate." 

Q. How much would that be, then, if they had 10 mill pow- 
ers — $50? A. No, sir, they would have $80; they would have * 
their full rebate. 

Mr. BROOKS. I would Hke to put in this document which 
Mr. Gross has read and have it marked. 

The paper was marked "Ex. 119, F. H. B." 

The CHAIRMAN. I do not want to appear stupid on this 
nor ask for any lengthy examination of it now, but that clause 
that I called your attention to— let me read it : 

"But it is agreed hereby that the grantor will rebate or pay 
back to the grantee at each and every semi-annual payment, 
for each day, and a proportional amount for fractions of a day, 
during which s^id grantee has been deprived of the use of said 
sixteen 24 hour non-permanent mill powers" — 

I do not see as there is any option on the part of the grantee 
to say or say not. 

The WITNESS. No, sir. 

Mr. GOULDING. Certainly not. It is something else we 
are talking about ; it is this drawing of the balance water through 
their wheels. 

The WITNESS. May I explain it? Is it proper for me to 
explain? 

Mr. GREEN. I would like to hear an explanation of it all, 
for I am in the same position as the Chairman. The Tast clause 
of it is blind. 

The CHAIRMAN. I wish you would. I would like to have 
an explanation, if it is not objected to, of this whole scheme 
from you. 

The WITNESS. Very well, I will go back and explain it. 

The CHAIRMAN. You need not read the whole paper. 

The WITNESS. No, sir, but I will take the different points. 
"The rights appurtenant." The rights which we give as appur- 
tenant — flight and air — I think commend themselves without ex- 
planation. 
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The CHAIRMAN. I understand that. 

The WITNESS. The rights that we reserve perhaps I should 
explain. It is necessary for the absolute protection of the canal 
for its uses that we should reserve the canal wall and the owner- . 
ship thereof. That, I think, needs no further explanation. 

The second reservation is simply a right of way to ourselves 
and our successors and to the George R. Dickinson Paper Com- 
pany Division of the American Writing Paper Company over 
and along the passageway on the easterly bank of the first level 
canal. They are abutting owners and should have that right. 

The third reserves the right to lay down railway tracks. Near- 
ly, perhaps half, of the passageways on the easterly bank of the 
first level canal and the westerly bank of the second level canal, 
have railways for the use of the mill- owners. 

Mr. TURNER. Should not the word "railroad" be used in- 
stead of "railway"? There is getting to be a distinction in this 
state between the use of "railroad" and "railway," "railway" be- 
ing applied to street railways. 

The WITNESS. Thank you, Mr. Turner, I did not know 
that. 

Mr. MATTHEWS. Defined by statute. 

The WITNESS. I will change the word "railway" to "rail- 
road," and I will do that, with your permission, before I give it 
to the stenographer. 

By Mr. MATTHEWS. 

Q. You mean steam railroads? A. Yes, sir. The Boston 
& Maine and New York, New Haven & Hartford have railroad 
tracks along all our passageways. Along this passageway there 
is not at present any railroad, and I desire to reserve that right 
so that it may be used the same as other passageways are. 

The CHAIRMAN. I am not very much troubled, Mr. 
Gross, about anything but — 

The WITNESS. The water rights? 

The CHAIRMAN. Water rights ; that is all that I care for. 

The WITNESS. Very well, sir; I will pass, then, to the 
water rights. 

The CHAIRMAN. You need not do that unless you are 
prepared. 

The WITNESS. I am, sir — as fully prepared as I perhaps 
ever will be. 
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So far as the headgate is concerned, we reserve the right to 
the flume. That flume — testing flume — is for the furnishing of 
water to the testing flume shop, and is only used for that pur- 
pose and for no other purpose. There is no connection of that 
whatever with any other building, and it is only used for the 
testing flume shop. 

I pass, then, to the discussion of the water rights. The i6 
mill powers which are granted are what we call non-permanent 
mill powers. There are certain times when there will be no 
water in the canals, judging from past experiences, to furnish to 
the lessees of non-permanent power. Then we shut their gates. 
And while they are deprived of that water we make them a re- 
bate of $5 per day per mill power. 

Mr. BROOKS. That makes the $1,500 per year. 

The WITNESS. That explains the rebate. There will be 
perhaps one day, perhaps five days, and maybe more in a year. 
It depends entirely upon the condition of water in the Con- 
necticut River. We may have to shut the headgates two days ; 
we may not have to shut them for three or four years, as we 
did not until one day last year. There were three years, I think, 
that we did not have to shut the headgates at all. There may 
be a time when there will be no water in the canal that can be 
furnished to the lessees of non-permanent power, and it is right, 
therefore, and the leases provide, that whenever they are de- 
prived of that water they shall be allowed a rebate of $5 per 
mill power during those days. That explains .the rebate. 

Now to pass to the first provision as to water : 

"TOGETHER also with the right as appurtenant to the 
land aforesaid to take from the first level canal during any pe- 
riod of time in which said grantee shall be restricted by said 
grantor in the use of said non-permanent mill powers above 
granted in accordance with the provisions of said Proposals ' 
and of this Indenture (except during the times when the water 
in said canal shall have been drawn down temporarily for re- 
pairs or other purposes) a quantity of water, not exceeding, 
however, one quarter of a twenty-four hour mill power as de- 
fined in the accompanying proposals, to be used only upon the 
premises hereby conveyed, during the periods of such restric- 
tions, for steam condensing* purposes in connection with a 

* The words ''and feed water " were subsequently inserted. 
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condensing engine operated for power purposes in connection 
with the generation of electricity." 

That is in answer to the direct inquiry of the gentlemen, as I 
understand it, with reference to our furnishing water for con- 
densing purposes, and the intent of that is to give them the right 
to take from the canal if there is water there — to take water from 
the first level canal if there is water there for condensing pur- 
poses during the periods of time when they do not have the 16 
non-permanent mill powers furnished. When the water is shut 
off they can then take this water for condensing purposes. If 
'they are using the water power there will be no occasion to run 
their engines. That clause then relates simply to the privilege 
of the grantee taking from the first level canal, when there is 
water there, for condensing purposes during periods of time 
when they are deprived of the 16 non-permanent mill powers. 

I pass then to the next : 

"And the grantor further agrees to and with said grantee 
that in case it shall hereafter become necessary, during any 
period of time in which said grantee shall be restricted in the 
use of said non-permanent mill-powers as aforesaid, to draw 
water from the first level canal into the second level canal for 
the purpose of balancing said canals or for other purposes, 
(said water being that which it would otherwise draw through 
its overflows) it will, so far as it has the right so to do, draw 
said water, not exceeding, however, in quantity sixteen mill- 
powers, through the wheels of the grantee in the wheel house 
situated on the land above conveyed. ****»> 

The object of that is this : If your Honors will remember the 
four quantities that we except in defining non-permanent power, 
there is a provision that we except so much water as is required 
to be furnished from the first level to the second level canal for 
the purposes of satisfying the rights of the grantees on the second 
level canal. There may be times when the water on the first level 
canal is not being sufficiently used through the raceways to fur- 
nish sufficient water to the lessees on the second level canal, and 
that provision is in order to treat all of the lessees on the three 
canals equitably and properly, all being treated alike. That 
water which we have to draw in such cases from the first level 
canal to the second level canal is ordinarily drawn through what 
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we call "overflows," and does not pass through any wheel. We 
agree, however, that whenever it is necessary to draw any such 
water from the first'level canal into the second level canal, either 
for the purpose of balancing that canal or for any other purpose 
under our leases, that we will at the pleasure of the grantee draw 
that water not exceeding i6 mill powers through their wheels, 
they having the use of it. Of course, the water must pass from 
the first level canal to the second. If we don't draw it through 
their wheels, we would draw it through our overflows. We have 
in the past on such occasions drawn that water through our own 
wheels at the electric light station, and we have done that with 
the assent of the other mill owners on the first level canal, that is,, 
they have recognized, as we understand, our right so to do. So 
far as we have the right to do it we give them the same right, 
that whenever that water has to be drawn, we will, at their pleas- 
ure, draw it through their wheels from the first level canal into 
the second level canal, and then they will have the use of that 
water during those periods of restriction. 

The next clause is with reference to Sundays and holidays ; the 
next clause relates to Sundays and holidays. There is a provision 
in nearly every lease, certainly in all leases for a long period of 
time, which does not give to the lessees the right to draw the 
water on Sundays or legal holidays. Those da>'s have be^n re- 
served by the Holyoke Water Power Company for the purposes 
of making repairs, necessary repairs, from time to time, in the 
canals, and during those days from time to time the water has 
been drawn off, so that in nearly every lease — in fact, in all leases 
except the very earliest leases the right has been reserved 
through that provision that we did not give to the lessees the 
right to draw the water on Sundays and legal holidays, but we 
have used that water on Sundays, Sunday nights, for the pur- 
poses of the electric light station, and therefore we have added 
this clause giving them the right, so far as we have the right so to 
do, to draw the same. amount of water from the first level canal, 
not confining it to non-permanent power, but allowing them to 
draw the water, if there is any water there, on Sundays and legal 
holidays. If there is not any water there, they will not, of course, 
have the right to draw it. In other words, we don't guarantee 
that there shall be water there, because we have to at times make 
repairs, and in order to make those repairs, to draw off the water. 
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The CHAIRMAN. Let me call your attention to the next 
clause^ Mr. Gross. 

The WITNESS. The next provision thai I want to call your 
Honors' attention to is the consideration ; the amount of the con- 
sideration is not changed. There is a provision in all of the 
leases for permanent power that we never shall grant any right 
in the permanent power at a less rental proportionately than we 
have charged them. It is impossible to compute accurately the 
amount of water that we do give in this lease to the city of Hol- 
yoke, of permanent water, and therefore it is impossible to com- 
pute accurately the rental therefor ; it can only be estimated. We 
have the right, however, to sell non-permanent power at any price 
over a minimum. This consideration which remains the same, 
of $24,000, then includes, first, so much consideration or rental 
for the permanent power as they take, and by so much as that 
amounts to, by so much is the rental price for the 16 non-perma- 
nent power diminished. The gross consideration for all of tho 
powers remains the same, but the consideration includes, first, 
so much as we are obliged by the terms of our other leases to 
charge for the rights for permanent power which we give. What- 
ever that amounts to we cannot tell without knowing just how 
much you are going to draw and when you are going to draw it, 
but by so much the price for the non-permanent rental will be 
diminished. The total will be the same. 

I come now to the clause to which your Chairman has called 
my attention. 

By Mr. GOULDING. 

Q. You refer to the permanent power that you grant the city? 
A. Yes, sir ; there is a restriction — 

Q. What? A. There is a restriction upon us as to the price 
for permanent power. 

Q. It may not be as well understood by everybody as by you 
and me, perhaps. Do I understand, or are we to understand that 
the permanent power granted to the city relates to the 9nn- 
day water? A. In part. 

Q. And in part to the condensing? A. In part. 

Q. Now, is there any other element that you call permanent? 
A. The right to draw the water from the first level to the second 
level through the wheels of the city of Holyoke. 

Vol. VIII. 
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Q. That you treat as a permanent? A. That may be per- 
manent power. Now, there is a restriction upon us as to the price 
at which we may lease that permanent power. We cannot tell 
the amount of water that will be drawn, because we don't know 
the number of occasions on which it will be drawn, but this gross 
consideration of $24,000 of rental per year is to include, first, that 
rental for perman-ent power, and, second, the* balance that re- 
mains will be for the 16 non-permanent powers. That is in order 
to give to the city of Holyoke the rights which are specifically 
set forth. I come now to the clause to which your Chairman 
has calkd my attention, and with your permission I would like 
to read it once more ; 

"But it is agreed hereby, that the grantor will rebate or pay 
back to the grantee at each and every semi-annual payment, 
for each day, and a proportional amount for fractions of a day, 
during which said grantee has been deprived of the use of 
said sixteen 24 hour non-permanent mill powers, in the man- 
ner abrve recited." 

To that point, your Honors, the language is the same as in all 
of our leases, and the same as in the form of indenture printed 
in Volume III. We have, in addition to the non-permanent 
power, now given them the right under certain conditions to 
take permanent power at their option. They then will have the 
right to say whether they will rest on their right to non-perma- 
nent power, or whether they will take in addition thereto perma- 
nent power. Certainly if they take the j>ermanent power, we say 
they should not have their rebate. They can either have their re- 
bate or the permanent power which we offer them, and therefore 
we have added : "provided, that during said times said gjantee 
has not received the use of any water drawn by said grantor 
through the wheels of said grantee from the first level canal into 
said second level canal, as hereinbefore provided." 

The CHAIRMAN. I understand you now. 

Q. There may be a question, may there not, as to clearness, 
whether this "during the course of the six months" should not 
follow directly the "sixteen 24 hour non-permanent mill powers," 
and swatch around a little the phraseology of the lines that re- 
late to the water that you draw through the wheels, the balance 
of that provision? A. I can see that it would read easier, un- 
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less you make the clause commencing with the word "provided" 
and ending "as hereinbefore provided" parenthetical. 

Mr. GOULDING. Of course there is no doubt what we 
mean. 

Mr. GREEN. That is what has been bothering me. Now, 
as I understand you, that is not a modification of the latter 
part? 

The WITNESS. It goes up, Mr. Green, to the words — 

Mr. MATTHEWS. "In the manner above recited"? 

The WITNESS. "In the manner above recited." I think it 
would be better to have it go in there, and I will have it put 
in there. 

Mr. BROOKS. Will you have that changed? 

Mr. GREEN. I see; I see. I thought it meant if we had 
used any what you call permanent power during the six months 
we could not get any rebate, even though we used it but for a day. 

The WITNESS. I will change it. 

Mr. GOULDING. Then you would probably provide said 
abatement shall not take place on any days on which this other 
water is drawn. 

The WITNESS. I will change those, and submit them to you 
before I send them to the stenographer. 

The CHAIRMAN. Excuse me if I make suggestions ; they 
are only individual and may not amount to anything, but in 
glancing this over I see frequently the words, "Whenever in the 
opinion of the Hydraulic Engineer" — ^aren't you leaving a good 
deal to his determination or his discretion? 

Mr. GOULDING. It is so in all the leases, I think. After 
consideration we would be of the opinion, or the Company are 
of the opinion that it would be impossible to run it in any other 
way. It has got to be left to the opinion of the hydraulic en- 
gineer, and it is presumed to be exercised fairly. I believe I 
have no other questions to ask. If there is anything you would 
like to add, please do so, and perhaps Mr. Matthews and Mr. 
Green would like to ask you some questions. 
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Cross-examination by Mr. MATTHEWS. 

Q. Mr. Gross, you have studied this problem out, I take it? 
A. I have studied it somewhat, sir. 

Q. With a view to answering the questions which were pro- 
pounded by the city? A. Yes, sir. 

Q. And with a view to familiarize yourself with the hydraulic 
situation in Holyoke? A. Yes, sir. 

Q. Have you got that map, Mr. Gross? A. (Turning to the 
Commissioners.) May I take that map? 

Q. Mr. Gross, how much available building land do you now 
oiler to the city of Holyoke, land free from restrictions, rights 
of way or other encumbrances which would prevent the use of it 
for building? A. 6670 square feet, and a fraction. 

Q. I think you misunderstand my question, don't you? That 
sixty-six hundred odd feet was thje additional land? A. No, sir. 

Q. That you offered? A. No, sir; the 15,000 square feet, 
16,000 nearly are added to our last total, of which 6,670 are en- 
tirely unoccupied and free and can be built upon. 

Q. That is what I thought you meant, but that is not what 
I had in mind. A. Pardon me ; I did not understand your ques- 
tion. 

Q. I thought you misunderstood the question. What is the 
total area of the land you now offer? I don't mean your addi- 
tional offer, but the total amount you offer to the dty of Holyoke? 
A. Allow me to look at these papers. 

Q. Yes. A. 41,289 25-100 square feet. 

Q. And how much of that land is free from rights of way, re- 
strictions of light and air and other encumbrances, so as to be ca- 
pable of being built upon? A. I am unable to give you now the 
square feet of the 41,000 square feet which can be built upon. I 
can give you the additional square feet over and above the buifd- 
ings that are now built. 

Q. Will you let me see the memorandum you were using of 
the 41,000 feet? A. Yes, sir. There is an error there. That 
(indicating) should be 25 instead of 95. 

Q. An error? Shall I change it? A. Yes, if you please. 
That (indicating) should be 2y instead of 29. That makes it — 
that is right. 
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Q. Of the total area of 41,289 feet and 25-100, there is, in the 
first place, a reservation along the first level canal which cannot 
be built upon? A. Yes, sir. 

Q. And what are the dimensions of that, if you can state by 
simple inspection of the plan? 

Mr. BROOKS. You mean, of the reservation? 

Mr. MATTHEWS. Of what is called on the plan the 30-foot 
reservation. 

A. It is a strip of land 250 55-100 by 30. It is a strip of land 
250 55-100 by 30. 

Q. That is the strip along the first level canal in front of the 
electric light station and wheel house? A. Yes, sir. 

Q. And that, according to your present offer, we get the fee 
of, but we cannot use it for building? A. Yes, sir. 

Q. Now, can you state the area — A. Pardon me. May I 
say : You get the fee of it subject to certain reservations therein 
for our flume and gate and water pipe. 

Q. I understand that you offer the fee — A. We do. 

Q. — in this 30-foot way called a reservation on your map, 
but you reserve for yourself certain rights in it? A. That is 
right, sir. 

Q. Including the right of restriction that it can never be built 
upon? A. Yes, sir. 

Q. Now, will you state the area of the way which is reservecl 
by the Company between the wheel house and the dynamo room 
over the tunnel, if you can figure it out from the plan, or give me 
the dimensions simply? 

Mr. BROOKS. Can Mr. Sawin aid you, Mr. Gross? 

Mr. MATTHEWS. I am perfectly willing that Mr. Sawin 
should. 

A. It is 62 by 20, sir. 

By the CHAIRMAN. 
Q. By 22? A. By 20 ; 62 by 20. That is reserved as a pass- 
ageway. 

By Mr. MATTHEWS. 

Q. Over that you reserve a right of way? A. Yes, sir. 

Q. Now, passing around to the rear of the electric light sta- 
tion, where is the next plot of land which cannot be built upon by 
the city? A. It is a piece of land extending southeasterly from 
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the retaining wall which is built between the carpenter shop and 
the boiler house, extending southeasterly to a line drawn along 
the easterly face of the chimney stack, produced northeasterly to 
meet the dividing line of the property hereby conveyed, the 
boundary line of the property hereby conveyed, and apparently 
scales 669 square feet. 

Q. Besides those three restricted areas there is one more, 
isn't there? A. Yes, sir. 

Q. Will you describe that, and state the area as nearly as you 
can? A. It is that piece of land which is now occupied by the 
railroad of the Boston & Maine Railroad, extending across the 
southerly end of the property hereby conveyed. I am unable to 
give you the accurate dimensions of the land occupied by said 
railroad, but understand that it amounts to about 576 square feet. 
Q. Are there any other restricted areas besides those four? 
A. No, sir. 

Q. I understand that one of them scales 669 feet, another 576 
feet, another was 62 by 20, which would be 1240 square feet, 
would it not? A. Yes, sir. 

Q. And the fourth was 250 55-100 feet by 30, which is 7,516 1-2 
feet, isn't it? A. Yes, sir. My attention is called to the fact 
that the easterly line of the passageway is three-tenths shorter 
than the westerly line, due to the fact that the lines converge, 
and the area therefore would be not quite 7,516 1-2 square feet.' 

Q. What do you make it by scale, or ask Mr. Sawin and let 
him give you the figure? A. Well, it is about half-way be- 
tween; I should suppose 7,512 feet. 

Q. And what do you make the total of these four restricted 
areas? A. 9,997 square feet. 

Q. What are the directions of the compass? A. That is 
about north, sir — ^about the angle ; this is about north and south. 
Call this north — this corner north. That line is just about north 
and south. 

Q. What is the width of the strip which you have added to 
the Company's original offer on the southeast — ^is that ri^t? A. 
Southerly corner. 

Q. Well, at the southerly corner of the proposed tract. A. 
35 feet in part. In the original offer the easterly boundary line 
was a diagonal line extending almost due south. 
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Q. You practically offer a strip of land 35 feet in width .in ad- 
dition, upon the southeast of the tract which you formerly of- 
fered? A. Yes, sir. 

Q. That additional tract would be separated from the tract 
formerly offered and any buildings that could be put upon it by 
the chimney stack, would it not? A. No, sir. There is today a 
coal shed standing upon a portion of this property, and this land 
now offered will enable that coal shed to be moved entirely upon 
the land deeded to the city of Holyoke. 

Q. The land which you now offer, that is, the additional land, 
could be put to the use of storing coal? A. It was intended for 
that and for one other purpose — a railroad track extending onto 
the property described. 

Q. Then this additional tract which you now offer upon the 
southeast of the chimney would not be available for buildings? 
A. Except for those purposes — coal and railroad purposes. 

Q. What right do you offer in the railroad tracks? A. We 
cannot offer any, sir. 

Q. Have you any yourself — that is, has the Holyoke Water 
Power Company? A. Only the right of user, as I understand 
it. 

Q. Who owns the land upon the southeast of the tract which 
you now offer to the city; that is, the tract which you have 
marked "Passageway along second level canal"? A. The Hol- 
yoke Water Power Company. 

Q. Who owns the tracks? A. I am unable to say. 

Q. You do not know whether the Holyoke Water Power 
Company or the Boston & Maine? A. I do not, sir. 

Q. Does the Holyoke Water Power Company own the tracks 
as they continue over on the George R. Dickinson land? A. I 
understand not, sir. 

Q. Can you give us the area of the additional land which you 
now offer on the southeast of the chimney? A. I understand it 
scales 3,287.72 feet, from which should be deducted 576 square 
feet, being the amount thereof occupied by the present railroad. 

Q. 576? A. 576. 3,287.72, from which should be deducted 
576 square feet, being the land occupied by the railroad. 

Q. Why do you say that land should be deducted? A. For 
the reason that we reserve from our grant the right of the George 
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R. Dickinson Paper Company Division of the American Writing 
Paper Company to use that track and to maintain it. 

Q. That 576 feet is included in the total area of 41,289 1-4 
feet, isn't it? A. Yes, sir. 

Q. Will you add to the figures that you already have, 9,997, 
the area of this additional lot upon the southeast of the chimney 
stack which you say is available only for coal shed and railroad 
purposes? A, Do you mean the total, or taking out the 576? 

Q. You do not want to take it out twice, that is all. If you 
take it out only once it does not make any difference which way 
you do it. What do you make that, Mr. Gross? A. 12,708.72. 

Q. Will you deduct that from the total area of the land offered 
to the city and let me know the remainder, which will represent 
the area available for buildings? A. 28,580.53 square feet. 

Q. Mr. Gross, I understand that you do not offer to the city 
the fee in the tailrace? A. We do not. 

Q. Is it not customary for the Company to sell the fee in the 
tailrace to the mills? A. I know of no such case and am in- 
formed — I have not examined the deeds — I am informed it never 
has been done in a single case. 

Q. Does the Company reserve the fee in the tailraces? A. 
Yes, sir. 

Q. According to your understanding of the practice? A. 
Yes, sir, I have a list of a great many of them that are reserved. 
I guess it is at my office. 

Q. You mean to say that in selling a mill site to the Holyoke 
mills you have sold irregular lots like this, and of irregular shape, 
with a narrow frontage upon the upper level canal, and reserving 
the tailrace in the rear to the Holyoke Water Power Co.? A. 
I know of no case exactly similar to this, but there are many 
cases where we have given the right to discharge water through 
tailraces extending across our own land to a lower level canal or 
to the river. 

Q. That is not an answer to my question, or perhaps you mis- 
understood it. A. Will you please repeat the question? 

Q. I will put another one and make it plainer, Mr. Gross. 
When the Holyoke Water Power Company sells a mill site, does 
it or does it not keep the fee in the land which is to be occupied 
by the tailrace? A. In some cases to a portion of the tailrace; 
in other cases not. 
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Q. Will you mention cases in which the Company has con- 
veyed mill sites and has kept or has not kept the fee in the land 
where the tailrace appears or is to be built? A. I had a list fur- 
nished me, but that list I have not with me now. 

By the CHAIRMAN. 

Q. You have not got it with you? A. No, sir, not here; it 
may be at the hotel. 

By Mr. MATTHEWS. 

Q. Is it not a fact that the mill sites that the Holyoke Water 
Power Company has sold have been rectangular lots running 
from canal to canal? Has not that been your custom? A. Not 
in all cases. 

Q. I will ask you to look at this map which was prepared by 
Mr. Sawin and has been put in evidence in this case, and will ask 
you to look at the mill sites on the first level canal as «shown upon 
this map — 

Mr. COTTER. What is the number of that map? 

Mr. MATTHEWS. I am sorry to say I cannot tell you the 
number. 

Mr. GREEN. The exhibit is No. 63. This is a blue print fur- 
nished me. The exhibit has been lost — ^the original exhibit. 

Q. (Con.) — ^this map, Ex. 63, and ask you to name a single 
mill upon the first level canal which did not receive from the Hol- 
yoke Water Power Company a rectangular lot of land running 
back from the first level canal? A. The Parsons Paper Co. No. . 
I is not rectangular. That draws from the first level canal. 

Q. Pardon me, that discharges into. the river, doesn't it? A. 
You said on the first level canal. 

Mr. BROOKS. Let him answer your question if you had just 
as soon he would. 

A. The Whiting Paper Company at No. 2 is not rectangular. 
No. 3, Mackintosh & Sons, is not rectangular. Apparently they 
all are until we get down to the Farr Alpaca. 

Q. What number is that? A. That is the last one. 

Q. The Farr Alpaca does not use water power, does it? A. 
Yes, sir, it takes certain water from the canal. It does not use it 
for power purposes, I think, but for other purposes. 

Q. Well, it does not use water power? A. I believe not. 
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By Mr. BROOKS. 
Q. Did you look at Whiting No. i? A. I think that is 
Whiting No. i. (Indicating.) That is Whiting No. i. 

By Mr. MATTHEWS. 

Q. How many mill sites are there on the first level canal? A. 
I should have to count them up, Mr. Matthews: 

Q. Well, if you will kindly do that. A. I am unable to an- 
swer, for the reason that some of them I know are sub-divided, 
and I doubt whether I could correctly answer your question. 

Q. Well, answering it as correctly as you can from the map, 
Mr. Gross, how many would you say there were? You have just 
added them up, I understand. A. I can't answer from the map 
for I don't know the significance of those numbers. The num- 
bers — the total of the numbers is far in excess of my understand- 
ing of the mill sites on the first level canal. 

Q. How many numbers are there on this map indicating mill 
sites on the first level canal? A. 24. 

Q. And you only find three of these mill sites, assuming them 
to be such, which do not consist of rectangular lots of land? A. 
Yes, sir. 

Q. Now, those three are, in the first place, the Parsons. Paper 
Company, No. i ? A. Yes, sir. 

Q. And that mill site is on the lower side of the first level 
canal, but the tailrace discharges into the river? A. Yes, sir. 
. Q. And it occupies, does it not, all the land between the first 
level canal and the river or the gas works? A. No, sir; there 
is a high embankment between ; there is a high embankment and 
passageway which they do not own. 

Q. Between the Parsons Mill and the first level canal? A. 
Yes, sir. 

Q. But from the line — A. That must be northeasterly, the 
embankment. 

Q. That mill site extends from that embankment, without in- 
terruption, down to the river, does it not? A. Except where 
the gas works is situated, yes, sir. 

Q. And it is substantially a lot of rectangular shape? A. I 
should hardly say so. 

Q. You wouldn't say it was irregular, as irregularly shaped 
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as that which you offer to the city of Holyoke in this instance, 
would you? A. Not quite ; very nearly. 

Q. Very nearly? A. Y«s, sir. 

Q. Do you know what the area of it is? A. I do not. 

Q. How many mill powers went with it? You can refresh 
your memory by looking at the list in the corner of the map, Mr. 
Gross. A. There are certain day powers and certain night 
powers. There are permanent power, 9 mill powers, 16-hour day 
powers ; 6 night 8-hour powers, and 3 24-hour, non-permanent 
powers. 

By Mr. GREEN. 

Q. Does that include the Parsons No. 2 also? A. No, sir, 
that is very different. 

By Mr. MATTHEWS. 

Q. That is equivalent to about 10 24-hour powers, isn't it? 
A. I shouldn't dare answer that without computation, sir. 

Q. Somewhere near that, isn't it? A. There is ^n overlap- 
ping there. What do you mean by 10 24-hour powers — 24 hours 
a day, for the whole day? 

Q. A 24-hour power. A. I should say not, sir. There is 9 
for 16 hours, 6 night hours ; that is very different from that, be- 
cause most of the mills, or many of then, «shut down at night. 

Q. If you cannot answer it, we will let it go. A. I could 
not. 

Q. And you do not know the area of the Parsons mill site? 
A. No, sir. 

Q. Now, the other two cases to which you called the attention 
of the Commission of mill sites on the first level canal which are 
not rectangular in form, are those marked 2 and 3 upon this map? 
A. Yes, sir. 

Q. The Whiting? A. The Whiting No. i. 

Q. And the Mackintosh mill? A. Yes, sir. 

Q. Those mill sites both run from the first level down to a 
passageway along the second level canal, do they not? A. Yes, 
sir. 

Q. And they are separated from each other simply by a rail- 
road track? A. Yes, sir. 

Q. Have you there anything that you want to put in? (re- 
ferring to paper in witness' hand.) A. I have a copy — I can 
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now answer perhaps your question with reference to raceways 
crossing land other than that of the lessees. 

Q. Well, I would like to have you answer that in a moment, 
but answer this question first, please. Take the mill sites of the 
first level canal, which of them are connected with the tailrace 
upon the company's land? A. I am unable to answer that 
now, for the reason that I am not sufficiently acquainted with 
the dividing lines of those properties as shown on the map. 

Q. You know the land of the Holyoke Water Power Com- 
pany, don't you? A. Generally, sir, but not specifically, so as 
to enable me to answer your question. 

Q. Let us take them up in order, then. The Parsons No. i, 
which is the Parsons mill, owns its own tailrace, doesn't it? A. 
Yes, sir. 

Q. No. 2? A. I think it does. 

Mr. BROOKS. What is that, the Whiting? 

Q. The Whiting. And number 3? A. I think both No. 2 
and No. 3 tailraces extend across a private way belonging to the 
Holyoke Water Power Company, and that the respective mills 
do not own the tailraces except to the eastern boundary of their 
property, and thence on have only the right, as I understand, to 
use the tailraces into the second level canal. 

Q. But they own all of the tailrace except where it crosses 
this right of way along the second level canal, do they not? A. 
I think so. 

By Mr. BROOKS. 

Q. Do you want to include in that question the canal bank? 
It is 20 feet away from the passageway. A. Yes, the passage- 
way and the canal bank. 

By Mr. MATTHEWS. 

Q. In other words, the situation with regard to the Whiting 
and the Mackintosh mills is this, is it not : That they own in 
fee all the land from the first level canal down to the passageway 
and embankment along the second level canal? A. I so under- 
stand it. 

Q. And they own in fee all of their own tailraces except that 
portion of them which traverses this passageway and embank- 
ment along the second level canal? A. I so understand it. 

Q. Now take mill No. 4. A. The Lyman mills? 
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Q. The Lyman mills. A. There is no passageway there. 
They discharge directly into the second kvel canal. 

Q. And they own the whole of their tailrace, don't they? A. 
As far as I know. 

Q. And their land runs from one canal to the other, does it 
not? A. I so understand. 

Q. And that is a rectangular lot, is it not? A. Apparently. 

Q. Now, will you take up .the mills marked 5 and 7 on this 
plan, which are the Whiting No. 2 and the George W. Prentiss 
Company, and will you tell me about their land, and the size and 
shape of it, and the tailrace? A. I und-erstand that those two 
pieces of property have a common flume and a common tailrace. 

Q. On their own land, however? A. Qn land belonging to 
them severally. The Prentiss property borders on the first level 
canal. The tailrace. I think, is on their land. But the No. 5 
mill, which is the Whiting No. 2, has the right to draw through 
that, and the Prentiss has the right to discharge through the tail- 
race which is upon the Whiting property No. 2. So that it is not 
a joint ownership, but it is an ownership, as I understand, with 
easements in each to that portion of the flume or tailrace which is 
situated upon land of the other. 

Q. The Holyoke Water Power Company does not own the 
tailrace, does it, or any part of it? A. I understand not. 

Q. And those two mill sites together run from canal to canal? 
A. Yes, sir. 

Q. And together constitute what appears to be a rectangular 
lot? A, Yes, sir. 

Q. Now, take 8, 9 and 11, which are the Beebe & Holbrook 
Company, the Wauregan Paper Company, the Whitcomb — the 
Whitcomb building. Can you tell me what the situation there is 
with reference to ownership and tailraces? A. I cannot of my 
own knowledge, for I have never been upon, I think, either one 
of those properties. 

Q. You (lon't understand, do you, that the Holyoke Water 
Power Company has any land or rights left in the rectangular 
space shown on this map as occupied by those three mills, 8, 9 
and II? A. I understand not. 

Q. And those three mills occupy, do they not, what appears 
to be a rectangular lot extending from canal to canal? A. No, 
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sir; I should say three rectangular lots. There is a street be- 
tween. 

Q. There is a small street, marked Bigelow street, in between, 
but there is no property of the Holyoke Water Power Company 
in or about them? A. I understand not.- 

Q. Now, No. 12 is the Merrick, the property of the Merrick 
Company, is it not? A. Yes, sir. 

Q. And that appears to be a large rectangular lot extending 
from canal to canal, does it not? A. Yes, sir. 

Q. What do you understand to be the facts about the tailrace 
there? A. I understand we have no title to the tailrace. 

Q. I will now call your attention to the block Between the 
first and second level canals and Appleton street and Cabot street, 
comprising mill sites numbered on this plan 20, 21, 43, 44, 45, 46 
and 2,2, Can you state what the situation is with respect to these? 
A. We own a part of that property. 

Q. And you have buildings on the part you own; haven't you? 
A. Yes, sir. 

Q. Which are the sites that you own and which are the sites 
owned by others? You can consult with Mr. Sawin, if you want 
to. A. No, I know certain ones we own. 

Q. There cannot be any dispute about it? A. No. 20, 2^ 
shown upon the map, is the property of the William Skinner 
Manufacturing Company. The tailrace of that mill site extends 
across the land of the Holyoke Water Power Company lying 
east of Bigelow street. 

Q. What number is that? A. 43, sir. My remembrance 
also is that Bigelow street is a private street owned by the Hol- 
yoke Water Power Company. 

0- Now, No. 43, the mill which the company owns, is the 
Seymour Cutlery. A. It was formerly occupied by the Sey- 
mour Cutlery Company. It is not now. 

Q. And the mill site No. 43 as shown on this plan is occupied 
by buildings owned by the Holyoke Water Power Company? A. 
Yes, sir. 

Q. And I take it the tailrace is common to the two, or the 
tailrace for No. 20 runs under No. 43? A. It runs under 43, 
and I think it is not a common one, but I am not positive. 

Mr. MATTHEWS. You are probably right about that. 

(Noon recess.) 
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AFTERNOON SESSION. 



CHARLES E. GROSS, resumed. 
Cross-examination by Mr. Matthews, continued. 

Q. Will you go on to the other mills in the block that we were 
discussing before lunch? A. The property represented on the 
map as 44 and 45 is owned by the Holyoke Water Power Com- 
pany. 

Q. And built on? A. And built upon. 

Q. What is 21, immediately in front of 44 and 45? A. 21 is 
property of the Farr Alpaca Company. 

Q. And what about their tailrace? A. Their tailrace ex- 
tends across our property and discharges into the second level 
canal, and we have, as I understand, two penstocks extending 
across their property to our property and across Bigelow street. 

Q. You must also have a penstock across No. 20 to supply 
your mill 43? A. I am not confident of that, Mr. Matthews; 
I cannot say whether the penstock for 43 comes across 20 or 
across 21. 

Q. Well, it comes across somebody else's land? A. Yes, sir. 

Q. What do you say about 22 and 46, 46 being on the first 
level canal and 22 immediately behind it on the second level? 
A. 22 is the property of the Massachusetts Screw Company. 
46 is owned by the Holyoke Water Power Company, and the 
tailrace of the property 46 extends across the property of the 
Massachusetts Screw Company. I cannot say as to the penstoclc 
for the Massachusetts Screw Company, for I do not know 
whether they use water or not. 

Q. There are those seven mills or mill sites numbered on this 
plan in the rectangular block between the first and second level 
canals and between Cabot street and Appleton street, are there 
not? A. Yes, sir. 

Q. And all of those seven sites are rectangular in shape, are 
they not? A. I* should say so. 
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Q. Now, 48, the next mill shown on this plan — A. Is the 
Cabot Street Mill, owned by the Holyoke Water Power Com- 
pany. 

Q. And immediately next to that is the electric light plant? 
A. 49 is the electric light plant; 50 and 51 the testing flume 
plant and the carpenter's shop of the Holyoke Water Power 
Company. 

Q. The Cabot Street Mill itself occupies a rectangular lot of 
land extending between the two canals? A. The mill itself oc- 
cupies such a rectangular piece. 

Q. You do not offer to the city, either in your present offer 
or in the former one, the tailrace alongside the Cabot Street Mill ; 
you keep the fee in that, do you not? A. We keep the fee in 
the land, but give the sole and exclusive use for the discharge of 
water in the tailrace to the city. 

Q. You do not give the city, however, the sole and exclusive 
use of the structure of the tailriice, the wall and piers, etc., com- 
posing it? A. We reserve the right to erect a building over the 
tailraces and to support said building upon the piers and walls of 
said tailraces. 

Q. And as you understand it, there were piers and walls built 
in connection with that tailrace for that purpose, were there not? 
A. I understand that there are piers along one of the walls of 
the tailrace. 

Q. For that purpose? A. I do not know, sir, for what pur- 
pose they were built. 

Q. Could they have been built for any other purpose than 
that of supporting a building to be extended over the tailrace? 
A. That I do not know, sir ; I should say yes. 

Q. Have you any doubt that those piers were put in for the 
purpose of building some building for the Company? A. I 
have no doubt that they were put in for the support of some 
structure over the tailrace, but whether a building or not, I 
cannot say. 

Q. And such structure, whatever it might be, would belong 
to the Holyoke Water Power Company? A. Under this lease 
as offered, yes, sir. 

Q. Passing along to 23, that is the property of the George 
R. Dickinson Paper Company, is it not? A. The George R. 
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Dickinson Paper Company Division of the American Writing 
Paper Company, yes, sir. 

Q. That was formerly the George R. Dickinson Paper Com- 
pany? A. Yes, sir. 

Q. And also on a rectangular lot extending from canal to 
canal, is it not? A. Yes, sir. 

Q. The same is true of Parsons? A. Parsons Paper Com- 
pany No. 2. 

Q. That is also a rectangular lot extending between the 
canals, is it not — that is, from canal to canal? A. I am unable 
to say of the Parsons Paper Co. No. 2. I have examined the con- 
veyance to the George R. Dickinson Paper Company, or to 
George R. Dickinson, and that extended from canal to canal ; but 
there is on each side of the property of the Parsons Paper Com- 
pany No. 2 a passageway, and whether the deed carries the title 
to the canal bank or not, I do not know. 

Q. Well, Mr. Gross, either the Parsons No. 2 mill site ex- 
tends from canal to canal or from passageway to passageway? 
A. Undoubtedly. 

Q. And the same is true, is it not, of No. 25 as marked on this 
plan, which is — A. I do not know anything about that prop- 
erty. 

Q. The Linden Paper Company mill site? A. I do not 
know anything about that, sir. 

Q. As it appears on that plan, it extends from canal to canal,, 
does it not? A. In part. The canal does not extend the length 
of their property ; it stops. 

Q. But the site as shown on that plan is a rectangular site 
running from the first level canal to the second? A. Or from 
passageway to passageway. 

Q. Or from passageway to passageway? A, Yes, sir. 

Q. Do you know the area of the twenty odd mill sites which 
you have just described, situated on the first level canal? A. I 
do not. 

Q. Do you know the number of mill power per acre or the 
number of square feet of land per mill power? A. 1 do not. 

Q. Haven't you made any investigation of that subject? A. 
No, sir. I have the record in my office of every piece of property 
and the mill powers connected therewith, but I have not com- 
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puted the mill powers per acre or the square feet per mill 
power. 

Q. You do not know the number of square feet per mill 
power? A. No, sir. 

Q. Does that record of which you just spoke give the areas 
of the mill powers as well as the water power which goes with 
them? A. No, sir. 

Q. It gives simply the number of mill powers? A. Yes, sir, 
and the character of those mill powers. 

Q. Then that record is not substantially different from the 
schedule which is found in the upper right hand comer of the 
map before you. Exhibit 63? A. I think it is a little more 
complete than that. 

Mr. MATTHEWS. I understand, Mr. Chairman, that there 
has been submitted to us a corrected schedule. 

Mr. BROOKS. It has not only been submitted to you, but it 
has gone in evidence a long time ago. 

Mr. MATTHEWS. It has not been printed, Mr. Brooks, 
has it? 

Mr. BROOKS. It should have been, because it was put in 
as a correction and introduced in evidence, and it was marked as 
an exhibit 

Mr. GREEN. I think it was printed. 

The CHAIRMAN. You can go ahead and use it, Mr. Mat- 
thews. 

Mr. MATTHEWS. I was going to suggest that it ought to 
be printed, but Mr. Brooks says it has been. The facts were that 
Mr. Sickman said there were one or two corrections to be made 
in the schedule as it appears on the map, and he was going to 
make them, but I have never seen it until this morning. I will 
ask to have this sclifedule which Mr. Brooks says was submitted 
some time ago in evidence by the Company, but which has not 
yet been printed — I will ask to have it printed in the minutes. 

Mr. GOULDING. I think it has been put in, and according 
to my instructions that is either 73 or 78. 

Mr. GREEN. The plan was put in evidence. Volume 6, page 
129, as Exhibit 63, in the testimony of Albert F. Sickman; but 
whether that little schedule was pinned onto it, I do no-* know. 

Mr. BROOKS. It was, and he was examined from it. 

Q. Mr. Gross, do you know of any mill site in Holyoke that 
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has 16 mill power attached to it and contains less than 200,000 
feet of land? A. I am unable to answer the question. 

Q. Is there any mill site in Holyoke with 8 mill power and 
less than 100,000 feet of land? A. I am unable to answer the 
question. 

Q. You have records, of course, from which you would be 
able to answer those two questions? A. I think so. The Com- 
pany has. 

Q. Would it be too much to ask you to prepare a list of all 
the mill sites shown on that plan, with the areas? Is there any 
objection, Mr. Gross? A. None that I know of, whatever. We 
will endeavor to have it done before — 

Q. Before the next hearing? A. Week after next, I under- 
stood the next hearing was to be. 

Q. Next week, the hearing is to be. A. Very well, I will 
endeavor to have it done next week. 

Mr. MATTHEWS. Wednesday, is it, Mr. Turner? 

Mr. TURNER. Wednesday morning. 

The WITNESS. I will endeavor to have it done at that time. 
May I ask, do you wish for anything more than on the first level 
canal? 

Q. Yes, I would like the whole. I would like to have this 
schedule which Mr. Sickman prepared, giving all the mills in 
Holyoke and the water power attached to them, amplified by the 
addition of a column showing the. area of each. A. I under- 
stand it. 

Q. You will undertake to have that done, Mr. Gross? A. 
Yes, sir. 

Mr. MATTHEWS. I will be very much obliged to you if 
you will. 

(Counsel for the city introduced in evidence the plan which had 
been produced, entitled "General plan of electric light plant, Hol- 
yoke, Mass. Scale, i-i6inch= i foot. November, 1900. W. E. 
Sawin," and said plan was marked "Ex. 120, F. H. B." The 
same is printed herewith, being reduced to the scale of 48 feet to 
I inch.) 

(Counsel for the city also requested that the plan of the manu- 
facturing district of the city of Holyoke, Exhibit 63, should also 
be printed at this point, and the same is printed herewith, being 
reduced to the scale of 600 feet to i inch.) 
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Q. Now, Mr. Gross, coming to the additional water rights 
which you are now willing to grant the city, I understand in the 
first place you will give the city the right to draw water from the 
canal for condensing purposes when there is water in it? A. 
During periods wherein you are restricted in the use of the mill 
powers granted. 

Q. That is to say, at other times we should have to take it 
from the penstock; is that the idea? A. No, sir, at other times 
when you are not using the water you would have to take it, I 
should suppose, from your own water mains. There is a water 
main belonging to the city of Holyoke in the passageway. 

Q. That is, if at any time we should be using water from the 
canals for power and should want to run the engines too and run 
them condensing, we would have to use city water? A. The 
question which you propounded to us was in respect to the use of 
water for condensing free of charge. , It was our intent to give to 
the city of Holyoke in and by the propositions read this morning 
the right to take water for condensing purposes, to be used in 
connection with the condensing engine for the manufacture of 
electricity during sucli times as the city of Holyoke was restricted 
in the use of the non-permanent mill powers granted, so that it 
should be supplemental to the use of the water in your water 
wheel. 

Q. I do not think that answers my question, quite. Suppose 
that we are unable to get water at all in the wheels, we can draw 
water from the canal for condensing? A. Yes, sir, provided 
you are taking water from the canal under a lease, but it was not 
our intention to give right to condensing water for your engine 
unless you take water by lease. 

Q. I understand that we do not get any right under this 
offer to water from the canals for condensing unless we take the 
water plant and water power? A. That is right. 

Q. That again was not my question exactly. I am glad you 
made that statement, because I had it in mind to ask also. What 
I want to know is this : If we are using water in the wheels but 
not using up to i6 mill power, do you give us the right to make 
up the deficiency from the canal for use in running the engines 
condensing? In other words, suppose we wanted to run the 
water wheels and engine both? A. We do not intend to give 
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you the right to use condensing water unless you are restricted in 
the use of the mill powers granted. 

By the CHAIRMAN. 
Q. What do you mean — that as long as they have 16 mill 
powers they cannot have condensing water? A. As long as 
they are using 16 mill powers or such other mill powers as they 
take by lease, they cannot have the water for condensing pur- 
poses. 

By Mr. MATTHEWS. 

Q. That answer is made on the assumption, Mr. Gross, is it 
not, that we either get 16 mill powers through the water wheels 
or none? A. No, sir. We have off ered 16 mill powers ; that is 
all we have offered. I do not know what the result — 

Q. I am not speaking about the offer ; I am speaking about 
the prartice after the lease goes into effect. May it not be possi- 
ble that you could furnish on some day some water power, but 
not 16 mill power? A. Then you are restricted; then you 
would have the right to use steam and the right to use condens- 
ing water. 

Q. That is exactly what I was trying to get at. A. Yes. 

Q. And I understood your answer to mean simply that we 
could use water for condensing on the days when we did not get 
any water from the wheels? A. I intended to say that when 
you had the opportunity of using the water under the lease, that 
you could not use condensing water for steam purposes ; but that 
if you are at any time restricted in the use of water or are unable 
to get the amount of water to which you would be entitled under 
the lease, then you would have the right to use water for con- 
densing purposes. 

By the CHAIRMAN. 

Q. Saying you got 15 mill power, then would you have a 
right to it? A. Yes, sir, because they would not have the right 
to their 16. Whenever there is a shortage of the water under the 
lease they would have the right to use water for condensing pur- 
poses. 

Q. Is that definitely stated in the lease, if I may interrupt? 
A. Yes, I think it is. 

By Mr. MATTHEWS. 

Q. That IS to say, as I understand you, it is the intention of 
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the Company to give the city the right to use water from the 
canals for condensing free whenever and to the extent that it is 
unable to get from you power through the wheels? A. No, 
sir, not to the extent. You are only entitled to 1-4 mill power 
for conden'sing purposes, which is estimated to be twice that 
which you would need for condensing purposes ; but if you are 
deprived of 10 mill powers in your wheel, you would not be en- 
titled to 10 mill powers for condensing purposes. 

Q. My question was not intended to be understood that way. 

Mr. BROOKS. That is the way we understood it, Mr. Mat- 
thews. 

Q. I did not mean, of course, in mill powers ; I meant to the 
extent that would be necessary to produce that amount of power 
by steam, which you say would be 1-8 mill power. A. When- 
ever you are unable to receive the amount of water into your 
wheel that you are entitled to under your lease, then you will be 
entitled to take water for condensing purposes in your engine. 

The CHAIRMAN. One fourth. 

The WITNESS. Not to exceed 1-4 mill power, which is esti- 
mated to be twice what you would need. 

Q. Let me put this proposition, Mr. Gross : Suppose we take 
a lease for 16 mill power and on some day you are able to furnish 
10 only ; are we obliged to take that 10 mill power? A. No, sir, 

Q. Or can we reject it for that day and draw water from the 
canal and run the engines condensing? A. I understand that 
you would be entitled to run your engines for condensing. 

By the CHAIRMAN. 

Q. What are you going to do with the 10 mill power that you 
have there? A. They would be deprived of the use of the water 
and they would be entitled to a reba,te, because we are not fur- 
nishing them the water to which they are entitled under their 
lease, unless they take the other water drawn from the first to 
second level canal in lieu thereof, in which case they would not 
be entitled to their rebate. 

By Mr. MATTHEWS. 

Q. Let me see if I understand you. If we take a lease of 16 
mill power and on some particular day all the Company can fur- 
nish is 10 mill power, the city can decline to take any water power 
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that day, will get its rebate at the rate of $5 per mill power or $80 
per day, and can draw water from the canal to run the engines 
condensing without charge? A. Yes, sir, I so understand it. ' 

Q. And do you think or understand that the lease is drawn to 
effectuate that intent? A. That was the intention, sir. 

Q. Now, one other question, Mr. Gross. 

Mr. GREEN. Mr. Gross says he can explain in this lease 
just where those provisions come in. 

Q. I will ask him this question and then let him explain. 
Suppose in the case I assumed, insteafl of rejecting the water 
power that day and running its plant by steam engines condens- 
ing, the city should take the 10 mill power, what it could get, and 
make up the balance of its power from the steam engines, would 
it be entitled to water from the canal for condensing free, and 
what would it pay for the 10 mill power? A. I don't under- 
stand that such an occurrence could ever happen, sir. 

Q. Suppose we have occasion to use more than 10 mill power? 
A. Your lease would be entitled to 16 non-permanent mill pow- 
ers. When the time comes that we cannot furnish you the 16 
mill powers we notify you and you are deprived of the use of that 
water, the reason being that there is still water in the canal for 
the lessees of permanent power. We must furnish you either the 
whole of the 16 mill powers or none, of the non-permanent. 
Therefore the moment you do not get your 16 mill powers of non- 
permanent power you are deprived, and you are entitled to your 
rebate, and whenever you are deprived of any use of water to 
which you are entitled, then you are entitled to take water for 
condensing purposes. 

Q. Then you say the case which I supposed a moment ago 
could not arise? A. It could not arise. 

Q. That is to say, we would never be in the position under 
this proposed lease of being able to get some mill power less than 
16? A. You would either get that which you are entitled to of 
non-permanent pK>wer or you wouldn't get anything, except 
under the other provisions of the lease. 

Q. Then you modify your answer as to what the rights of the 
city would be in case you oould only furnish 10 mill power? A. 
We are not furnishing any 10 mill power. 

Q. I think your answer assumed you would furnish 10 mill 
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power — your first answer. A.- I didn't intend it so. I may 
have understood you to refer to a time when you may take lo 
mill powers under the other provisipns of the lease, during pe- 
riods of deprivation. 

Mr. MATTHEWS. No, I am not referring to that at all. 

Mr. BROOKS. That is through the wheels. " 

The WITNESS. Through the wheels. ' 

The CHAIRMAN. We want to understand it, and I do not ' 

quite understand it myself. We have got two different kinds of 
water power under different conditions. Cannot you explain to ' 

us so we can understand what would be the relation of the city I 

to the water under the first condition and the second condition — ' 

provided that does not interfere with Mr. Matthews. Does that ' 

interfere with your question? ' 

Mr. MATTHEWS. Not at all. 

The CHAIRMAN. I know you can explain it, and we ought 
to understand it. Probably I do, but I want it confirmed. 

The WITNESS. I will try, with your Honors' permission. 
There will, under the lease, be times when we can furnish i6 non- 
permanent mill powers, 24-hour mill powers, and there will be 
times when we cannot. The city of Holyok© will be entitled to 
receive the full 16 24-hour mill powers during such times when 
we can furnish that amount of water. If at any time the non- 
permanent water is reduced so that we cannot furnish that, then 
they will not be obliged to take any, and not be entitled to take 
any, but then they will be entitled to a rebate. 

The CHAIRMAN. Of $80 a day. 

The WITNESS. Yes, $80 a day. During that time they will 
have the right to take from what we would call the permanent 
water in that canal, water for condensing purposes. 

The CHAIRMAN. Then there is another part to it. 

The WITNESS. Then there is another point, in this — that 
if during those periods we are obliged under the terms of our 
leases to deliver water from the first to the second level canal, so 
that the lessees upon that canal of permanent power -shall have 
the amount of water they are entitled to, then we say that w© will, 
with their consent, draw that water through their wheels without 
charge to them, and they will then not be entitled to a rebate. 
That water may not amount to 16 mill powers in the summertime. 
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It may be that they would not want 16 mill powers. But it 
might be cheaper for them to take the amount of water we will 
draw through their wheels and not run their steam plant. It is 
optional with them to say whether they will use their steam plant 
and take their rebate of $80 a day, or whether they will take the 
amount of water we can furnish them and not have their rebate. 
In other words, we put them exactly in the position in which the 
Holyoke Water Power Company has been. Whichever it could 
do most economically it has done. Whichever the city of Hol- 
yoke can do most economically we assume they will do. If they 
can run their steam plant cheaper they will do it and take con- 
densing water. If they will take the water we can run through 
their wheels and produce the power they need, we assume they 
will do that, although it will not amount to 16 mill power. 

Mr. GREEN. Take your last proposition. Supposing that 
the non-permanent power is off, and you are going to draw what 
amounts to 8 mill power down into the second level canal to sup- 
ply your permanent customers there. Supposing we were going 
on a 16 mill power basis, would you, if we took and used but the 
8 mill power that . you would draw through our wheels — would 
you allow us to use water for condensing, so we could supple- 
ment that mill power with another 8 mill power in our engines? 

The WITNESS. No. In other words, we offer you the op- 
tion of running your steam plant, taking your condensing water 
and taking your rebate of $80 a day, or giving up the condensing 
water, giving up your rebate, and taking the amount of water 
that we offer you. Whichever you find to be most economical 
we assume that the city of Holyoke will take, and whichever you 
desire to take you have the option of taking, but you cannot have 
both. 

Q. Now, that answer of yours applies to the proposition you 
now make to give us, under certain terms, water power upon the 
restricted days? A. Yes, sir. 

Mr. BROOKS. May I be allowed a suggestion? 

Mr. MATTHEWS. Let me ask just one question before I 
forget it. 

Q. I understand now. I think we were talking at cross pur- 
poses. I thought I was speaking about the use of water power 
on restricted days and I did not intend to have my question 
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Otherwise understood, but I understand your answer to Mr. 
Green's question to be in substance this: That upon the re- 
stricted days, if we wish, the company will run water through 
the wheels for the purpose of adjusting the water in the second 
level canal. That is right, isn't it? A. We may and may not. 

Q. Yes. If w^e take advantage of that right, and use that 
water, we are not entitled to water for condensing, no matter 
how much power w^e get? A. Yes, sir. 

Q. That is it; but we have our option? A. You have your 
option. 

Mr. BROOKS. Excuse me a moment. Why wouldn't they 
take that from their own tailrace — the water for condensing, and 
through the wheels? 

Mr. GOULDING. Pump it. 

Mr. BROOKS. That water that goes through the wheels is 
for such purpose as they desire? 

The WITNESS. That water should be returned through the 
tailrace to the second level canal, because it is to be used by the 
lessees on the second level canal, and we do not give to any 'of 
the lessees the right to take water for condensing purposes from 
the tailraces, where it is going into a lower level canal. 

Mr. BROOKS. But provided they returned it to the second 
level canal there would be no objection? 

The WITNESS. If they returned the same amount there 
would be no objection in that case — if they returned it to the 
canal. 

Q. The water we take for condensing has got to be returned 
to the first level canal? A. Not necessarily. 

Q. Can we draw it from the first level canal and turn it into 
the tailrace? A. I should suppose you could, but you might 
not. 

Q. Can we do it, as you now propose to adjust the relations 
between the company and the city? A. It is not provided for in 
the lease. 

Q. That is an omission, is it? A. If that is desirable — ^we 
had not discussed that question. I don't know that it would be 
objectionable to allow you to take from the tailrace if you re- 
turned it to the tailrace. If you put back for the benefit of the 
lessees on the second level canal the same amount of water it 
would not be objectionable to us. 
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Mr. BROOKS. It doesn't take long to go through the en- 
gine, does it? 

Mr. GOULDING. I did not suppose there was any question 
that condensing water provided for in the lease passed right along 
into the second level canal; I did not suppose they had got to 
pump it back into the first level. 

The WITNESS. No. There is no provision as to what they 
shall do with the water they use for condensing purposes. • 

Q. Then that gives us the right, as you understand it, to re- 
turn the water after we have used it in the engines into the tail- 
race or into the second level canal? A. I can see no objection 
to putting a provision into the lease, that at such times you shall 
have the right to use condensing water if you return it to the 
tailrace. 

Q. Now, I would like to come back to the question I thought 
I was asking you some minutes ago, and which you thought had 
reference to the use of water power upon restricted days. You 
assume, as I understand it, that upon the days which are not re- 
stricted we are entitled to 16 mill power or nothing? A. Yes, 
sir. 

Q. Now, isn't it conceivable that the company would be in a 
position to furnish some intermediate amount of power between 
zero and 16 mill power? A. Undoubtedly; but it would hardly 
be fair to you to require you to take the amount we could furnish 
you. Suppose we could only furnish you i mill power; you 
wouldn't want it. 

Q. I am asking what our rights would be under those cir- 
cumstances. A. We had not drawn the lease in that way. We 
assumed you would either want 16 mill power or nothing. 
• Q. Supposing we wanted 8 powers, or 6, on a day when you 
were not able to furnish the 16? A. The lease dbes not cover 
such a case. 

Q. That is what I wanted to get at. We would have no right 
to draw it? A. No, sir. 

Q. But the rights of the parties would be settled on the basis 
of the $5 a mill power rebate? A. Unless at the time a separate 
agreement should be made. 

Q. Exactly ; but under the lease as you now propose it that 
contingency is not provided for. A. We did not, for we did not 
suppose it would be fair towards the city of Holyoke. 
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Mr. GOULDING. I understand the construction of these 
npn-permanent leases, such as may be found on page 216 of vol- 
ume 3, is such that, whatever the number of mill powers is that 
is granted, it is an entity that is inelastic. It is a thing that exists 
every second, 16 mill powers, as defined in the lease. It exists 
every second, so many cubic feet of water per second falling such 
a distance. So it is inelastic, as I construe the lease. 

Mr. MATTHEWS. I think you are right about it. We 
should do the same. 

Q. Now, I understood you to say that one-quarter mill power 
was ample for condensing purposes. A. Yes, sir. 

Q. You have figured that out? A. Not personally. 

Q. Is that based upon the experience of the other mills? A. 
I know of no experience of other mills in Holyoke, for we do not 
allow them to take for condensing purposes. 

Q. Do not some of the mills take water for condensing? A. 
Yes, sir, one does, but takes it from the tailrace after it becomes 
waste water for discharging into the Connecticut river, when we 
have no longer any interest in the water. 

Q. You said this one-quarter mill power was twice as much 
as we would need for condensing? A. About twice. 
• Q. That was figured out for you by somebody? A. Yes, 
sir. 

Q. Have you the computation? A. I have not. I under- 
stood one-seventh of a mill power as defined in our proposals 
would be ample for the condensing, with an engine requisite for 
that plant. 

Q. One thousand horse power? A. ' I do not know that the 
horse power was stated in my presence. 

Q. Was that one-seventh of a horse power sufficient to run 
the present engines, or sufficient to run engines double the ca- 
pacity? A. I understood of a much greater capacity than the 
present engines. One^seventh was said to be ample for that 
plant as it might be increased, and we gave one-quarter because 
we thought that that would be about twice what was required. 

Q. We should be enabled under this lease, Mr. Gross, to get 
either water power from you through the wheels, or water from 
the canal for condensing, except upon those days when there is 
no water in the canal? A. Yes, sir. 
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Q. Do you know how many days in the year the water is 
drawn out of the canal so we could neither get water power nor 
water for condensing? A. I do not know, but I have under- 
stxx>d that there have been very few days a year for a series of 
years. It is impossible to tell when it will be necessary to repair 
an overflow or repair a canal. 

Q. You must have records of that? A. The company has, 
but I have only been connected with the company as an officer 
for two or three years. 

Q. You agree that the company must have records from 
which one could ascertain the number of days per annum during 
which there is no water in the first level canal? A. I should 
expect such records. I am unable to say whether such a record 
has been kept or not. I know personally of no tsuch record. 

Q. Did you assume the statement of Mr. S. P. Winchester, 
which was, as I remember it, that there were only five days in 
the year during which there was no water in the canal. 

Mr. BROOKS. Of course we would have to object to that. 

The CHAIRMAN. He does not know. 

Mr. MATTHEWS. If he doesn't know, all right. 

The WITNESS. I do not know, because, as I say, I have 
only been connected with the company some two or three years. 

Q. Can you produce at the next hearing, that is, next week, 
the records upon that point? A. I will endeavor to, sir. 

Q. That is, showing the number of days that we would have 
to run this electric light plant non-condensing? A. Then you 
mean simply as to the first level canal? 

Q. Certainly, as it affects our rights under this proposed 
lease. Are there not portions of Sundays during which the 
water 'i^^ drawn off? A. Only for extraordinary purposes or 
repairs. Once or twice, as I understand, when a person has 
been missed and it has been feared that the person has been 
drowned, the water has been drawn off. 

Q. You understand, Mr. Gross^ that what we want — A. I 
will endeavor to give it to you. 

Q. You understand, exactly this point. What we want is 
to ascertain how many days we should be obliged to run this 
llant by steam? A. That I couldn't answer. 

Q. By steam engines operated non-condensing? A. That 
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I couldn't answer. I can only give you the experience of the 
past series of years. 

Q. Well, the experience of the past few years as bearing on 
that point? A. Yes, sir. 

Q. That is, the number of days during which there would be 
no water in the canal which we c<ould use either for power or 
for condensing. You understand, Mr. Gross, that we want the 
records themselves? A. If there is any record, sir, you shall 
have it. 

Q. You have no doubt that there are records, that the com- 
pany keeps a record of these matters, have you? A. I don't 
know. I should expect such records, but I can't say because 
I never have seen them. 

The CHAIRMAN. He has already answered that once be- 
fore. 

^Ir. MATTHEWS. I thought there might be a misunder- 
standing as to whether he thought we wanted the records them- 
selves produced or a memorandum from them. We would like 
the records themselves, Mr. Gross. 

Q. You spoke alx)Ut this lease giving the city the benefit of 
permanent water power, did you not? A. Yes, sir. 

Q. And by that you had reference to the water power that we 
would get upon the restricted days? A. Not entirely; also on 
Sundays and holidays. 

Q. Upon Sundays, holidays and the restricted days? A. Yes, 
sir. 

Mr. GOULDING. You also classified the condensing water 
with the permanent. 

The WITNESS. Yes, sir. 

Q. That would be included in my statement because* they 
would only get them on restricted days. Otherwise you do not 
claim that we get any permanent water power under this pro- 
posed lease. A. In no other way. 

Q. Now, do you understand that this proposed lease gives to 
us permanent water |K)wer upon the same terms and conditions 
that other lessees of permanent power receive it? A. No, sir,' 
entirely different. 

Q. You do riot offer us permanent power upon the same 
terms that you have offered it to the present lessees? A. Most 
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certainly, we give you extraordinary powers. There isn't a les- 
see I know of that has the right to take water on Sundays and 
holidays or for condensing purposes or to draw the water through 
the wheels in the same manner that we have offered it to you. 

Q. . I think my question was not plain, from your answer. A. 
I beg your pardon. Will you kindly repeat it? 

Q. No, I will put another one. My question was rather this : 
To the extent that we are entitled to this permanent power under 
the proposed lease, do we get it on the same terms as the other 
lessees of permanent power do, with respect to the right of your 
engineer to shut it off? A. It is impossible, in my opinion, to 
classify the lessees of permanent power on the first level canal 
with the city of Holyoke under the terms of this lease, with refer- 
ence to permanent power, for there is nothing similar thereto in 
any lease which has been made. 

Q. I can put my question in this way, perhaps, more clearly — 
A. I think I know what you want and I will answer it in this 
way: You have every right that the lessees of the permanent 
power have, so far as I know, and more, too. 

Q. That is to say, if the lessees of permanent power could 
draw water on Sundays as well as week days, we should have the 
same right that they would have? A. Well, I don't know 
2S I can answer that, for they do not have the right to draw Sun- 
days and holidays. 

Q. Does the hydraulic engineer have any right to interfere 
with us in the use of these permanent water powers in the same 
sense that he has the right to interfere in respect to the non- 
permanent lessees? A. Exactly the same. 

Q. The same right to interfere with the use of permanent 
power that he has in the use of the non-permanent? A. Yes, 
sir. 

Q. W'here do you find that in the lease? That isn't so in the 
case of the ordinary lessees of permanent power, is it? A. For 
certain purposes. 

Q. I don't think you understand what I mean. A. It is im- 
possible for me to compare the rights given you to water in the 
first level canal on Sundays and holidays with the other lessees 
of permanent power on the first level canal, for there is no one 
upon the first level canal that has any such rights as we offer to 
vou. 
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Q. I think }x>u still fail to apprehend my meaning or I fail to 
make my meaning clear. In your leases of non-permanent power 
there is a clause which is not found in the leases of permanent 
power, namely, the clause giving to your hydraulic engineer a 
right to dictate the amount of water, isn't there? A. So far as 
non-permanent is concerned, yes, sir. 

Q. There is a difference between the two kinds of lease, isn't 
there? A. To that extent, of course, because the permanent 
power lessees have no — they might have non-permanent power 
as well — but if they do not have non-permanent power, then of 
course that provision allowing the hydraulic engineer of the com- 
pany to shut the gate and deprive this man of non-permanent 
power could not apply to the permanent lessees. 

Q. Now, my question is, does that provision apply to the city 
of Holyoke in its use of water on Sundays and holidays and the 
restricted days under this proposed lease? A. Yes, sir. 

Q. That is, does the hydraulic engineer of the company have 
the right to interfere as he would in the case of non-permanent 
power? A. Not in the same degree nor in the same manner, 
but he would have this right: he has the right to say whether 
he will draw off the water of the first level canal for necessary 
repairs, and his decision of that question is conclusive. 

The CHAIRMAN. But doesn't your paper go a little beyond 
that — that is what I would like to find out? Doesn't it allow the 
hydraulic engineer to say whether he will give the water or not? 

The WITNESS. No, sir, I do not so understand it. The pro- 
vision of the lease is : **And the grantor further agrees to give 
and hereby does give (in connection with said mill powers) to 
said grantee, its successors and assigns, so far as it has the right 
so to do, the right to draw from said first level canal during Sun- 
days and legal holidays through the wheels on said premises, a 
quantity of water equal to i6 mill powers, except during times 
when the water in said first, second or third level canals has been 
or shall be drawn down for repairs or other purposes which may 
be necessary in the opinion of the hydraulic engineer of the 
grantor." The whole power of the hydraulic engineer is to de- 
cide when it is necessary to draw the water off in the canals, or 
one of them. 

Mr. GOULDING. Cannot he decide that as against any- 
permanent lessee? 
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The WITNESS. We have the right to do that against per- 
manent as well as non-permanent lessees. 

Q. Then we get under this lease the same right in the water 
of the canal on Sundays and holidays as the ordinary lessee of 
permanent power gets in the water of the canal on a week day? 
A. To that extent, yes, sir, certainly. 

Q. Now, I call your attention to volume 6, page 304, which 
is a lease of permanent power, dated January 14th, 1882, from 
the Holyoke Water Power Company to George JR. Dickinson ; 
and I will ask you if the second paragraph on page 304, the one 
beginning, "A night mill power of water," etc., does not describe 
a permanent mill power, the grant of a permanent mill power, and 
whether there is in it any such reservation of power to the 
hydraulic engineer of the company. A. "Subject, however, to 
the limitations and restrictions set forth in the said proposals/* 
and in those proposals the right is reserved. 

Q. Then you have incorporated in this lease provisions which, 
in an ordinary lease of permanent power, would be found in the 
proposals? A. No, sir; I have incorporated in this a provision 
that won't be found anywhere except here, for the reason that we 
are giving you something that never has been given to others. 

By Mr. GREEN. 

Q. You say in the proposals we will find this right reserved — 
that right of the hydraulic engineer to shut the water entirely off 
from the canals? A. Yes, sir. 

Q. That is the only point here. A. Yes, sir. 

By Mr. MATTHEWS. 

Q. You find that in the proposals which accompany an ordi- 
nary lease? A. Made part of the lease. 

Q. And all you have done apparently in this case is to incor- * 
porate it in the lease itself? A. Because there is nothing in the 
proposals applicable to Sundays and I had to bring it in. 

Q. That may be the explanation of it, but I am simply asking 
you to state whether that is the fact or not. A. That provision 
is nowhere in a lease or proposals that has ever been given, as I 
understand it. 

Q. But its incorporation in this lease makes, if I understand 
you, the dty of Holyoke's right in this water power on Sundays 

Vol. VIII. 
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the same as the right of the ordinary lessee of permanent power 
in the water power on a week day? A. Yes, sir. 

Q. That is what I have been trying to get at. Mr. Greco and 
I had both assumed, in reading this lease hastily, that there was 
some difference. As I understand it now, there is none. A. 
There is none so far as the extent of your power. We have en- 
deavored to put you exactly in the shoes of the Hc^yoke Water 
Power Company as owners of the power. 

Q. The Holyoke Water Power Company cannot under this 
lease prevent our using water power on Sundays and holidays to 
any greater extent than it can prevent a lessee of ordinary perma- 
nent power from using the water on week days? A, Yes, sir; be- 
cause the right is reserved for Sundays and holidays under the 
proposals ; we draw the water on Sundays and holidaj*^ to make 
repairs, under permanent leases. Now we do not give you the same 
right on Sundays that permanent lessees have on other days, be- 
cause we cannot draw off the water on other days- unless under 
extraordinary circumstances, but we give it to you on Sundays, 
which we never have given to them ; but we reserve the rig^t 
whenever it is necessary for repairs or other purposes, in the 
opinion of the hydraulic engineer, to draw off the water on Sun- 
days, the same as we have the right to do as against the perma- 
nent lessees of water. 

Q. But you have not that right as against permanent lessees 
on week days? A. Except in extraordinary circumstances, 
when there isn't a certain amount of water flowing in the river. 

Mr. GOULDING. When you were stating the proposals ac- 
cording to your recollection, I think what you referred to is in 
article 17, and perhaps the right is not reserved to do whatever 
the hydraulic engineer may see fit, because at that time you didn't 
have any hydraulic engineer, did you? 

The WITNESS. I don't know. 

Mr. GOULDING. But the right is reserved to the company. 

The WITNESS. That may be.» 

Q, The clause of the proposals which you have reference to is 
the one Mr. Goulding now mentions, being the beginning of arti- 
cle 17, and printed on page 321 of volume 6? A. Yes, sir, that 
is the provision. 

Q. I think I understand now, Mr. Gross, what the object of 
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this lease in this regard is. I now ask you whether you can tell 
from the past experience of the company how many days a year 
it would be necessary to draw the water down, for repairs or 
other purposes, on Sundays or holidays. A. I cannot, sir, as 
to the first level canal. 

Q. Are there records in the possession of your company 
which would enable you to answer that question? A. I should 
expect such records, but I do not know of them. 

Q. Will you kindly furnish us with those records if you find 
them? A. Yes, sir. 

Q. I call your attention to the 7th page of the proposed in- 
denture, article 7, which begins on the 6th page. I call your at- 
tention to the four quantities of water subject to which the grant 
to the city of Holyoke is to be made, and I ask you whether those 
are the same four quantities as are specified in the ordinary lease 
of non-permanent power? A. Yes, sir. 

Q. And are these four quantities set forth in the same lan- 
guage which wasnised in the indenture originally offered by the 
company in this case, so far as you remember? A. This is iden- 
tical with the offer in this case — ^the original offer. 

Q. So far as this point is concerned? A. Yes, sir. It is in 
totidem verbis. I had them copied right from the book. 

Q. And this clause -subordinates, as you understand it, the 
grantee under the proposed indenture to all grantees under exist- 
ing leases? A. Why, no, sir. There may be other leases of 
non-permanent power. 

Q. Do you understand that all lessees of non-permanent pow- 
er stand upon a parity? A. Almost entirely so, except this one. 

Q. Why do you say "except this one"? A. Because we are 
giving you greater rights than the other lessees of non-permanent 
power. 

Q. You now refer to the right to use water on Sundays aad 
holidays, etc.? A. The amplification of your powers. 

Q. I am now speaking simply of the non-permanent power 
which you offer us, and I will ask you again whether or not the 
city of Holyoke, if it accepts this lease, is not subordinated or 
postponed to the rights — 

Mr. GOULDING. That is a pure matter of law. 

Q. —of all persons having leases from the company? A. No, 
sir. 
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Mr. GOULDING. That is a pure matter of law. It seems 
to me a waste of time to argue that question, which certainly will 
be an important question when we come to consider this thing. 
Mr. Gross may have one opinion about it and his company may 
have another, and what his particular opinion as a lawyer is about 
that I do not think is important now. Of course, it is an interest- 
ing question, which I should be prepared to discuss at any time, 
but it does not seem to me that the opinion of Mr. Gross is im- 
portant one way or the other. 

Mr. MATTHEWS. The witness has been asked a series of 
questions which involve the construction of this instrument as 
matter of law. I do not suppose anything the witness says would 
bind the company against the argument of counsel at the close ; 
but I cannot see the object of putting Mr. Gross upon the witness 
stand as a means of introducing this indenture, unless it is for the 
purpose of having him explain to the Commission and to the 
parties what he thought its effect and operation would be. 

Mr. GOULDING. We had no such purpose whatever. He 
knew more of the facts than any of the rest ; he got up this whole 
thing, really, and that was the reason. 

Mr. MATTHEWS. Now we come to the most important 
thing of all. 

The CHAIRMAN. We have been trying — I have for one — 
to get Mr. Gross's opinion on this subject. 

Mr. GOULDING. I do not really think, speaking for the 
company, thait it is quite authorized to take Mr. Gross's opinion 
upon a law question as having any bearing on this matter. How 
do I know but that Mr. Gross will affect your Honors' opinion 
very much — his opinion as a lawyer? I do not think that would 
be competent evidence. 

Mr. GREEN. I think perhaps if Mr. Goulding understood 
just what we wanted he wouldn't object to letting us have it. I 
have had difficulty from the beginning of this case to see how the 
holders of non-permanent power can be, under the leases, on a 
parity. I know the witnesses have treated them all the time that 
way, and the company has apparently treated them that way up 
to very recently. Now, is there any objection to letting Mr. 
Gross tell us wherein under this lease he understands that we 
come in on a parity? We would like to try this case with under- 
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Standing, and if we are in error we would like to be corrected. 
We interpreted the lease that we are subordinated to everything 
going before. If there is some quirk in this, something we do 
not see, wherein we come in on a parity, what harm is there in 
explaining it at this point, so we can see the reason for the posi- 
tion that various witnesses have taken? I appreciate the fact that 
this is a law point. Lots of things have been law points that Mr. 
Gross has been elucidating for us. 

Mr. GOULDING. I apprehend the law points in this case 
will be very important ; and whether you call them quirks or 
what you call them, it seems to me the opinion of a lawyer on 
them is not competent evidence. This question of whether these 
non-permanent grantees or lessees are all on a parity is an inter- 
esting law question, but it is an opinion on it, and my opinion will 
probably agree with my friend's on the other side as a piece of 
theory, and we shall make such arguments as address themselves 
to us in view of the practical relations. But as a theory — now I 
should respect Mr. Gross's opinion very much, and I am afraid the 
Commission might too much, if he should give an opinion against 
us — I don't know whether he would or not, but he would if lie 
thought so. 

The CHAIRMAN. I suppose, strictly speaking, we cannot 
ask his opinion on a question of law. If there is any fact which 
enters into this we can get it. 

Mr. MATTHEWS. Then I will not press the question. 

Mr. GOULDING. My associate thinks we had better with- 
draw our objection. I want Mr. Gross, if he can, to get through 
tonight. 

Q. The objection is withdrawn, Mr. Gross, and I will ask you 
generally this question — ^to explain to the Commission your views 
as to whether or not the various lessees of non-permanent water 
power along the first level canal stand on a parity as among them- 
selves or as against the company? 

Mr. BROOKS. You mean theoretically or practically? 

Mr. MATTHEWS. Either way ; let him answer it either way. 
Theory and practice, law and fact ; we want all the light on this 
subject we can get, because we can see that it has a most impor- 
tant bearing upon the value of this water power. 

A. I can say properly that it is impossible for me to give any* 
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thing more than my understanding of the matter, for I have not 
examined the leases except in a very few cases. I cannot say, 
therefore, of my own knowledge, that the leases down to a year 
ago were all alike in terms. I cannot say that the provisions of 
the ordinary leases of non-permanent water are the same as those 
in this lease contained. Therefore, I am unable to answer your 
question. 

Q. Can you tell me how many leases of non-permanent power 
have been issued by the company? A. I cannot. 

Q. Then you would qualify your answer g^ven a moment ago 
to my question, which answer was, as I remember it, that the 
lessees of non-permanent power stood on a parity, by stating that 
you feel unable to answer the question? A. You asked me if the 
city of H9lyoke would not be subordinated to all previous leases 
in my opinion. I said, no, sir. I think that is a different state- 
ment from the way your question is now put. 

Q. I see. Now will you explain that answer? A. The 
question whether this lease will subordinate the city of Holyoke 
to all former leases is a question which can only be answered by 
an examination of those leases. Whether they take priority in 
time depends upon their terms entirely. My understanding has 
been that they did not take priority by reason of the grant. 

The CHAIRMAN. But that is merely an understanding, Mr. 
Matthews. 

Q. Then, Mr. Gross, in order to determine whether or not the 
city of Holyoke, if it takes this lease, is subordinated to all prior 
lessees, the terms of each and all of those leases must be consid- 
ered? A. I should say so, sir, if thait question was to be asked. 

Mr. MATTHEWS. If your Honors pleAse, that answer of 
Mr. Gross, which was one of the facts which I hoped to elicit from 
him when I began this line of examination, is exactly in accord 
with the theory which we have entertained of this case — of the 
water power features in it — from the beginning, and which we 
have mentioned once or twice in the course of the evidence ; and 
that is this, that you cannot value the water power which is under 
investigation in this case without the production and inspection 
of all the leases hitherto granted by the Holyoke Water Power 
Company. We have asked for the production of those leases 
upon several occasions. We think that Mr. Gross* answer to the 
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last question indicates very clearly the necessity for a marshalling 
of the facts contained in those leases, if not for a production 
of the documents themselves. We should hesitate to encum- 
ber the records with all the leases that have been granted 
by the Holyoke Water Power Company since the year of its in- 
corporation, or by the South Hadley Falls Company prior there- 
to, if there are any such outstanding. But we think, with Mr. 
Gross, that the facts contained in those leases ought to be pre- 
sented in some shape, and ought not to be barred out on the 
ground of the ancient date of some of the leases. 

Mr. GREEN. I have just suggested to Mr. Goulding that we 
might agree upon what the facts were, so far as necessary, to bear 
upon this aspect of the case, and save putting in all that — I was 
going to call it "truck" — putting in all those leases — and he 
thinks we might very well do it. 

Mr. BROOKS. I thought you informed us early in the week 
that you had the whole record looked up, that you were prepared 
with your knowledge. The leases are all a matter of record. 

Mr. GREEN. We were only stating our conclusion to see if 
we could avoid putting in all the leases. 

The CHAIRMAN. What do you mean? Are they not very 
nearly identical in phraseology? 

Mr. MATTHEWS. Each one would have a different mill 
fKxwer, very likely. 

The CHAIRMAN. That might be so. 

Mr. MATTHEWS. The phraseology might or might not be 
the same. 

Mr. BROOKS. The proposals and terms are the san:ie, I 
think. 

The CHAIRMAN. I should not think it would be very diffi- 
cult to agree upon that. You could get your facts together with- 
out much trouble. 

Mr. GOULDING. I suppose we could agree upon it if my 
friends know. I do not know what is in those leases, and I will 
say right here that, subject to further correction and subject to 
further consideration, it does seem to me if a man or a com- 
pany owns a large amount of water power proceeding from a 
river or a reservoir, and grants to A, B, C and D rights to a cer- 
tain extent out of it, unless he puts in an exception to the effect 
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that he has a right to limit that grant by some subsequent grant 
— unless he puts in some such exception, that in theory every 
last grantee would be subject to the previous grants. I cannot see 
any escape from that at this moment. I do not imagine that we 
shall in the end contest that proposition as a theoretical proposi- 
tion. But there are other facts in the case which have already 
been put in, which, as we say, make that circumstance fail to af- 
fect the practical value of the present grant or proposed lease at 
all. I am perfectly frank to say, the way it strikes my mind, that 
unless there was an exception in the prior leases of a right to 
derogate from that grant, each last grantee would be subject to all 
the preceding grants. 

The CHAIRMAN. If there is water enough for all, no one 
need kick. 

Mr. GOULDING. We cannot grant again what we have 
once granted, it seems to me. 

Mr. GREEN. Then it seems to me the thing for us to do to 
shorten it up, is for Mr. Goulding and Mr. Brooks and myself or 
some of us to determine whether there is any condition in any 
lease which reserves any such right. I am instructed by a gentle- 
man who, at my request, went through these, that there is none. 

The CHAIRMAN. That there is none? 

Mr. GREEN. I have been so informed. That is not an au- 
thoritative statement; I have been so informed. 

Mr. GOULDING. If anything is agreed to upon it we shall 
want to have it appear that the Company has made so many 
^ grants, showing what there was in them. If they should be any- 
thing like the leases that were put in, we could say so. That 
theory which my friends on the other side think is of so much 
importance does not strike me as of any importance, if it is a fact. 

Mr. MATTHEWS. Are we to understand, then, that it is 
admitted, subject to subsequent correction, that none of the 
leases shown upon Mr. Sickman's schedule contain any such 
reservations? 

Mr. GOULDING. I do not know what is in them, I am sure. 
I do not want to agree to anything that is in a written paper that 
I have not seen, of course. I was simply stating a general propo- 
sition of real estate law. 

The CHAIRMAN. I should think that between now and 
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next Wednesday Mr. Green or Mr. Brooks or Mr. Goulding 
might make an abstract that might cover the whole business. 
Does the record show definitely the relations of the permanent 
water power with reference to the second? 

Mr. MATTHEWS. You mean the records of the leases? 

The CHAIRMAN. The number of the permanent? I do not 
know as there is any relation — 

Mr. GOULDING. The list gives— 

The CHAIRMAN. Very well, that is enough. 

Mr. MATTHEWS. This list gives all the leases which this 
Company has yet issued, and it also gives 'some information — 

Mr. GOULDING. It gives the amount of power, doesn't it? 

Mr. MATTHEWS. The power which has not yet been leased, 
but is owned by the Company itself. It states the amount of 
power in each case. 

Mr. BROOKS. Why should you go away from the first level 
canal to determine the question which you desire determined? 

Mr. MATTHEWS. Because your second- clause indicates 
here, as Mr. Gross has himself explained this morning, that the 
leases on the second and third level canal's have some rights. I 
thought Mr. Gross gave a very clear explanation of that this 
morning ; it seemed to me that he showed ^conclusively that the 
mill sites on the second and third level canals did have some 
rights in the water of the first water level canal. Is not that so, 
Mr. Gross? 

The WITNESS. I don't know whether I made it clear or not. 

Q. It is a fact, isn't it? A. I testified this morning — 

Q. It is a fact, isn't it? A. I so understand it, that they have 
certain rights. 

Q. Certain rights, yes. Consequently all the leases must 
come into the case, and not simply those on the first level canal. 
Passing this question for a moment, in the hope that we may be- 
fore the next hearing reach some agreement with the gentlemen 
on the other side — 

The CHAIRMAN. You speak of the next hearing; aren't 
you going on tomorrow? 

Mr. MATTHEWS. I meant the hearing next week. 

Mr. GOULDING. We are coming tomorrow, I suppose? 

Mr. MATTHEWS. Oh, yes, we are going along. 
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Mr. GOULDING. Mr. Gross wanted to go to Hartford to- 
night. 

The WITNESS. I will stay, sir. 

Mr. MATTHEWS. You need not stay ; you can come just as 
well next week. 

Q. I suppose, Mr. Gross, that all the permanent i>o\ver along 
the first level canal has been leased? A. No, sir. 

Q. I mean always, excepting Sundays and holidays? A. 
There is a certain amount that has been reserved for the prop- 
erty — mill sites owned by the Company. 

Q. And that quantity is what appears in clause 2 as "appro- 
priated by the grantor for its own use and the use of its tenants"? 
A. Yes, sir. 

Q. That is the 17 mill power? A. Yes, sir. 

Q. With the exception of the 17 mill power thus reserved — 
by the way, has there been any other mill power along the first 
level canal reserved or appropriated by the Holyoke Water 
Power Company for its own uses besides these 17 mill power? 
A. Not to my knowledge; no, sir, I think not. 

Q. Then my question is this ; is there any permanent power 
left on the first level canal beside that already leased and the 17 
mill powers reserved? A. I understand not. 

Q. What data have you for determining that fact? A. None, 
if I understand your question correctly, except that the records of 
the Company show the grant of a certain number of permanent 
mill powers and the reservation of a certain number as applicable 
to certain mill sites, upon the first level canal. 

Q. How do you know that the number of mill powers granted 
and the 17 mill powers reserved together exhaust or equal the 
permanent capacity of the first level canal? A. Only from ex- 
perience. 

Q. Do you mean from data or records of your experience 
which have been preserved? A. That I cannot say. 

Q. Does not the Company have some record of the flow of 
water in the first level canal which enables you and the other offi- 
cers of the Company to form the opinion that there is no more 
permanent power in that canal? A. That I cannot answer, for 
this reservation has been for a number of years standing, and 
this computation was made many years ago. 
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Q. That reservation was made in 1882, wasn't it, or 1881? 
A. As long ago as that, sir ; I cannot give you the year. 

Q. And it was made, was it not, at or about the time when 
you made your first lease of so-calkd non-permanent power? A. 
That I cannot answer. 

Q. Well, as you understand it, the permanent power of the 
first level canal has been exhausted for about twenty years ; that 
is to say — A. With the reservation of the 17 mill power, yes, 
sir. 

Q. That is to say, has been either granted or is in the 17 mill 
power reserved? A. So I have understood. . 

Q. For the past twenty years? A. The period of time I 
cannot say, Mr. Matthews, because I have not — 

Q. It was about twenty years ago, was it not? A. All I 
know is, generally speaking, that it has been a number of years 
since that determination was made. 

Q. Will you kindly see that the records or data tending to 
show the maximum amount of permanent power in the first level 
canal are produced at the hearing next week? A. If we have 
any ; I do not know whether we have or not, sir. 

Q. Are there any records enabling you to ascertain the 
amount of surplus actually drawn or used by the mills under the 
fourth clause, which is as follows : 

"The quantity of water per second equal to 50 per centum of 
the sum of the three quantities already named as granted or 
appropriated." 

A. The books of the Company undoubtedly must show. 

Q. Do not the books of the Company contain records show- 
ing, first, the amount of water available in the first level canal ; 
secondly, the amount of water actually used by the lessees of 
permanent power, and, thirdly, the amount left over? A. I can- 
not answer so far as the amount of water available. I think they 
do as to the others. 

Q. Will you look that matter up and see that we are furnished 
with any records or data that the Company possesses upon that 
point? Mr. Gross, are you aware of any records which the Com- 
pany possesses showing or tending to show the amount of daily 
flow oif water through the first level canal? A. Personally I have 
no knowledge of such a record. 
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Q. Will you kindly make a note to have those records pro- 
duced, if any such exist? I understood you to say that the head 
gates had not been closed for three years. A. No, sir. 

Q. What did you mean by that? A. You misunderstood 
me. 

Q. I thought I must have, but I should like to know what 
you did mean. A. The head gates were closed in 1899, for the 
first time then, I understood, in about three years. 

Q. You mean the head gates of the canal? A. The head 
gates of the canal. Mr. Matthews, may I ask one question as to 
the daily flow? Do you mean the daily flow of the river or the 
daily flow in the upper canal? 

Q. In the upper canal. The daily flow of the river, too, if 
you have them both. Anything that you suggest we will ask 
for, but what we want particularly, of course, is the flow of water 
in the upper canal. Now, will you explain discursively what you 
meant by that statement about the head gates being closed? And 
how do you get the water out of the canal without closing those 
gates? A. Undoubtedly there have been times when during 
repairs the head gates of the canal have been closed when the 
water has been drawn oflF. I had reference and supposed that you 
directed your question to the closing of the gat^s and allowing no 
water to come into the canal for the purpose of furnishing that 
water to the lessees. 

Q. That would take place, would it not, whenever the canals 
had to be repaired? A. Undoubtedly, sir; but that has gen- 
erally been on Sundays and holidays. 

Q. Is there not a general shut down in the summer along 
about the Fourth of July? A. That is a holiday. 

Q. Well, several days before or after? A. Sometimes it has 
lasted over, but I do not know of my own knowledge how long 
it has continued. 

Q. You are going to give us the data or records on that point, 
I understand? A. I will endeavor to. 

Q. You said that you were obliged by the terms of some of 
the leases not to charge less than a certain sum by way of rent 
for permanent power? A. Yes, sir. 

* Q. Can you tell the sum? A. No, sir. There is no sum 
mentioned ; it is 260 ounces of bar silver, Troy weight. 
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Q. That was the old rent? That was the rent that was for- 
merly paid, was it not? A. That is the rent that is provided 
in nearly all of the leases as the minimum. 

Q. Is not that the rent that the lessees themselves paid under 
the early leases? A. Under most of them, yes, sir. 

Q. And what is the equivalent of that amount in silver at the 
present time? A. I do not know ; about $150 or $160. 

Q. That is for a day mill power, is it not? A. That is for a 
day mill power. 

Q. In other words, the present equivalent of that rent is 
about $300 for a 24-hour mill power, is it not? A. Yes, sir. 

Q. $300 a year? A. $300 in currency ; but of course, at the 
present value of silver, bar silver is not worth currency. 

The CHAIRMAN. We will stop until tomorrow morning. 

Mr. GOULDING. You are coming back next Wednesday? 

The WITNESS. I will, sir. 

Mr. GOULDING. It is understood that further cross-exam- 
ination and re-examination is suspended — 

Mr. MATTHEWS. I am all through. 

(Adjourned to Wednesday, Nov. 28, at 10 a.m.) 
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Boston, Wednesday, Nov. 28, 1900. 
The Commission met at the Court House at 10 a.m. 
DANIEL 0*CONNELL, swotit. 
Direct examination by Mr. Green. 

Q. Your name is Daniel O'Connell? A. Yes, sir. 

Q. You live in Holyoke, Mr. O'Connell? A. Yes, sir. 

Q. How long have you lived there? A. Fifty-4:hree years. 

Q. You are a member of the firm of D. O'Connell & Sons? 
A. Yes. 

Q. What is your business? A. Contracting, teaming. 

Q. Whether or not you have had experience in the laying of 
pipe? A. Yes, sir. 

Q. In the city of Holyoke? A. Yes, sir. 

Q. I don't know that you have laid gas pipe? A. No, sir. 
' Q. Have you laid water pipe? A. Yes, sir. 

Q. And you say you have laid it in the city of Holyoke? A. 
Yes, sir. 

Q. How much of it? A. Well, in the neighborhood of 
twelve miles, 12 or more. 

Q. Twelve or more miles in the city of Holyoke? A. Yes. 

Q. And you have had charge of the work yourself? A. Yes, 
sir. 

Q. Whether or not you have laid water mains outside of Hol- 
yoke? A. Somewhat, not many. 

Q. Whether or not you have done work in New Bedford? 
A. Yes, sir. 

Q. Whether or not you have had experience in laying pave- 
ment, taking up pavement and relaying pavement in Holyoke? 
A. Yes, sir. 

Q. I don't know but in time past you have had charge of the 
streets of the city of Holyoke? A. Yes, sir. 
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Q. Assuperintendent of streets? A. Yes, sir. 

Q. How many years ago? A. About 22 years since I got 
through there. 

Q. -And did you have experience then in laying pavements? 
A. I have laid pavements, that is, granite pavement, after that 
more. 

Q. I mean at the time whether or not you had experience. 
Since then you have laid pavement as a contractor? A. Well, 
since I got through with being superintendent I got to be a con- 
tractor. I have had a good deal to do with paving all my time, 
since I got to be able to do anything. 

Q. You are familiar with the nature of the soil in Holyoke? 
A. Yes, sir. 

Q. Whether or not you have estimated the cost to lay new the 
gas mains of the city of Holyoke as of January, 1898? A. Esti- 
mated the cost? 

Q. Yes. A. Yes, sir. 

The CHAIRMAN. He knows the present depth, I suppose — 
at the present depth. 

Mr. GREEN. I will ask him, your Honor. 

Q. At what depth have you estimated you laid them? A. I 
figured to cover all pipes three feet or more. 

Q. Have you your figures? Have you your schedule with 
you? A. Yes, sir. 

Q. Produce it, please. (The schedule was produced.) Now 
have you a schedule showing the cost of furnishing and laying 
gas mains and services of the Holyoke Water Power Company 
in January, 1898, and also relaying the pavements? A. Yes, sir. 

Mr. GREEN. I offer this "schedule in evidence. 

(Schedule of Daniel O'Connell of cost of furnishing and laying 
gas mains and services of Holyoke Water Power Company in 
January, 1898, also relaying pavements, marked "Exhibit 121, 
W. L. H.") 
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WEDNESDAY, NOV. 28, 1900. 
[Exhibit 121.] 



SCHEDULE OF COST OF FURNISHING AND LAYING GAS MAINS AXI> 
SERVICES OF HOLYOKE WATER POWER COMPANY IN JANUARY, 
1898, ALSO RELAYING PAVEMENTS. 

By Daniel O'ConnelL 



Pipe. 



440 ft. 

>".475 ' 

32.033 

2S.781 " 

68.219 " 

1.053 " 

6.776 

3,127 ;; 

2.S24 " 

3o,cxx) ** 



Weight per tt. 



15 in. 

12 " 

8 " 

6 " 

\ "" 

I " 



zoo lbs. 
70 
40 
28 

19 

Z2 



services 



Cost deliv- 
ered per ft. 



Ir.oo 
.70 
.40 

.28 

.19 

.12 

.II 
.08 
.05 
.04 
.06 



Trenching 

and refilling 

per ft. 



^.25 
.20 
.16 

.15 
.12 
.09 
.09 
.09 
.09 
.09 
.09 

.09 



Laying 
per ft. 



$0.10 
.08 

•05 
.03 
.03 
•03 



.01 
.01 



Lead 

per ft 



^.09 
.07 
.05 
.03H 

.02ji 

.02 



Complete 
per ft 


Total cost. 


lx.44 


*i33-65 


1.05 
•65 


10,998.70 
3,876.64 


.49H 


»S»856.56 


.3656 


10,505.04 


.26 


X7,736. .3 


.21 


410.10 


.18 


1,421. i<t 


.X5 


1,016.40 


• 14 


437 74 


.16 


451. So 




163.344-54 


.14 


4,200.00 




#67,54454 



Granite blocks, #2.12 per yd. laid Oahor and materials) 14.576 lin. feet ato.isH = $1,967.76 

Block asphalt, 2.75 " " " " *• " 3.817 " " " .13^= Si5.»9 

Tar pavement, .80 " " " '* " •' 560 " " " .27 = 151.20 

Brict " 2.25 " " •' " " " 3,714 " " " .15 « 557.10 

Macadam " .90 " " " " " " 4,604 " " " .38 = 1,381.20 

^.572.55 



Q. Mr. O'GDnnell, what do you say would have been the cost 
to have laid the mains new in January, 1898? A. In laying 
them? 

Q. Yes, furnishing and laying. 

The CHAIRMAN. Both? 

Mr. GREEN. Yes, both— the total. 

Q. What would have been the total valuation for furnishing 
and laying the gas mains, not the services and pavements? Just 
the gas mains, the total cost. A. Well, I have got so much 
for various kinds of pipe and then carried out the sum total. 

Q. Yes. Now give me the total and I will take up the details 
in a minute. A. I have got $63,344.54. 

Q. Now for the services — ^what is your figure for the ser- 
vices? A. $4,200. 

Q. And give me your total figure for relaying the various 
pavement, the granite blocks, block asphalt, tar, brick and 
macadam ; that is, the total figure for it all. A. $4,572.55. 
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Q. Now, these prices, as I understand, that you give us, are 
for laying new — for laying them new. You have allowed nothing 
for depreciation for age or anything of that sort. You have taken 
them as to what it cost to lay them new in 1898? A. Yes, sir. 

Q. To show your method, take the larger pipe, the 15 inch 
pipe. There are 440 feet of it? A. Yes, sir. 

Q. And you give us next the weight per foot, 100 pounds. 
A. Yes, sir, 100 pounds to the foot." 

Q. The next column ps the cost delivered per foot. What 
does that include? A. I have got it $1. It includes the cost of 
cartage in that price of pipe. 

Q. The pipe and the cartage? A. Per foot. 

Q. Then your next column is trenching and refilling per foot. 
What foot is that? A. A lineal foot. 

Q. A running foot? A. Yes, sir. 

Q. And the same for the laying, that would be a running foot? 
A. Yes, sir. 

Q. In the next column you have lead. A. Well, I haven't 
given you that trenching. 

Q. Trenching would be 25 cents, as I understand. A. For 
one kind of pipe. 

Q. I am talking now about the 440 feet. A. Yes, sir, 25 
cents a foot. 

The CHAIRMAN. There is a practical question here. For 
instance, the street mains — if I am interrupting you tell me to 
be quiet — Mr. Allen puts it 440 feet of 15 inch at $1.25, $SSOu 
Your witness puts it at $633.60. Next is 10,475 feet^of 12 inch. 
Mr. Allen puts that at $10,475, ^^d your witness at $10,998.75. 
Do you need to spend inuch time on those two items? 

Mr. GREEN. If our friends on the other side will restrict 
their estimates on those particular pipes to Mr. Allen's figures 
on those pipes we do not, but they have other witnesses very 
much higher. 

The CHAIRMAN. Well, perhaps I am talking about some- 
thing I don't know anything about. 

Mr. GREEN. I will agree to Mr. Allen's figures on those 
particular pipes. 

The CHAIRMAN. Go ahead in your own way. 

Mr. BROOKS. Would you agree to Mr. Allen's total? 
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Mr. GREEN. We do not agree to Mr. Allen's total. 

Q. Now, coming to the column of lead per foot — I am using 
this simply as an illustration — ^what does that amount to? A. 9 
cents. 

Q. How do you get at the lead per foot? A. Well, I got 
the price of lead per pound at the time the schedule was made, a 
year ago about now, and I added — ^let's see, yes — call the lead so 
much a pound, that is what makes it. 

Mr. BROOKS. What makes it. 

The WITNESS. 9 cents per foot. 

Q. I don't think you quite understood what I meant. How 
long were the joints of pipe? A. This is a 15 inch I am speak- 
ing of. 

Q. How long are the lengths of pipe? A. 12 feet. 

Q. Then how do you get at the lead per foot? A. There 
are so many pounds to a joint, and then divide that into 12, and it 
leaves so much to a foot. 

Q. And do you use that method in each case in getting at the 
item of lead? A. That is the way I did it, yes, sir; get the 
amount of lead for each joint, and that gives you the number of 
pounds per foot for each slice. 

Q. I won't go through with it, that is, I won't take up any 
further items there, and I take this as merely illustrative. Until 
you get down to the 21-2 inch pipe — I notice from the 21-2 inch 
down you allow nothing for lead per foot. Will you just tell 
why? A. Don't use lead. Those are screwed together, 
wrought iron pipes. 

Q. Pass down for a moment now to the granite blocks and 
the pavements. A. Yes, sir. 

Q. You have figured 14,576 lineal feet of granite blocks at 
13 1-2 cents. A. Yes, sir. 

Q. That is a running foot, the same principle as you have 
used in the rest? A. Yes, sir. 

The CHAIRMAN. What is this at the bottom of the page, 
granite blocks and block asphalt? 

Mr. TURNER. It is the paving over the pipe. 

The CHAIRMAN. Is that to be added to the $67,000? 

Mr. GREEN. I suppose that would make the total cost of re- 
laying new, yes, sir. We keep them in separate items for the 
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purpose of comparison with the other schedules, which were 
figured separately in most instances. 

The CHAIRMAN. Then you have got $4,572.55 to be added 
to that. 

Mr. GREEN. I have no doubt that is so. I want to state, 
so that your Honors can keep this matter of comparison in mind, 
that in most instances the witnesses called by the Company kept 
their mains and services and pavements separate, though in some 
instances they did not. For that reason, in order to follow, we 
have done the same. The services we have estimated as being 
laid as of one particular time and keep them in an item by them- 
selves, and the mains by themselves, and the pavement by itself, 
so it will be easier to draw comparisons. 

Mr. COTTER. I notice, gentlemen, that the appraisals in 
most cases are made as of January i, 1898. Do you agree thajt the 
damages are to be asses-sed as of that date? 

Mr. GREEN. I do not think I should care to bind my clients 
by any statement of our agreement at the present time, so far as 
I am concerned. 

Mr. COTTER. That is a question we will have to deal with 
at some time. I saw the appraisals were confined to that date. 

The CHAIRMAN. There is some question as to other dates. 

Mr. BROOKS. There might be some doubt as to whether 
your Honors would come further along with the valuation ; we 
put in some testimony that the prices would be very largely in- 
creased if they were to be valued as of a later date. 

Mr. COTTER. I remember Mr. Fowler so testified. 

Mr. BROOKS. * Yes, sir. 

Mr. COTTER. Finding the inquiries were made as of Jan- 
uary 1st, 1898, I did not know but possibly there was some 
understanding between you. 

Mr. GREEN. No, sir, there is no understanding so far as I 
am concerned. We have got to deal with laying them and doing 
the work new as of some particular time. It is the best way we 
could think of, to start with that date as a foundation. Of course 
we should claim there had been a vastly greater depreciation 
since that time, and our friends claim there are higher prices. 
What those higher prices will be by the time we get to the end of 
this case we have no way of knowing. 
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Mr. COTTER. But the date of the assessment of damages 
you are not prepared to agree about. 

Mr. GREEN. I shouldn't want to say we would agree. We 
have had no talk about it, and I should not want to commit our 
side at all. 

Cross-examination by Mr. BROOKS. 

Q. When was this schedule made up? A. At my house. 

Q. When? A. About a year ago. 

Q. Is this the result of your own personal work? A. Yes, 
sir. That is, my son furnished me the weights of the lead and 
iron. 

Q. That is, you took the weight of the pipe from what your 
son told you? A. Yes, sir. 

Q. And you took the weight of the lead for the joints from 
what your son told you? A. Yes, sir. 

Q. And with those two exceptions, do you say that it is all 
the result of your own efforts? A. I made all the figures ; that 
is, I dictated — I dictated the prices of all the items. 

Q. That is, having found from him the weights of the lead 
and the pipe, you formed an opinion as to the price? A. I added 
the cartage to it. 

Q. Mr. O'Connell, which costs the most per ton, a 12 inch 
pipe or a 3 inch pipe? A. In drawing it? 

Q. No, which costs the most? A. I didn't know as there 
was any difference in the cost. I don't know. 

Q. You can't say whether there is a difference or not? A. 
No, sir. 

Q. That is, it didn't occur to you that the 3 inch pipe cost 
more per ton than the 12 inch or 15 inch pipe, for instance? A. 
I don't know. 

Q. Do you know whether or not these different sizes of piping 
vary in the cost per ton in accordance with the size? A. I don't 
know, sir. 

Q. The lesser sizes costing more than the larger sizes per 
ton? A. That I don't know. 

Q. You can't say as to that? A. No. 

Q. When did you ever lay any gas pipe? A. I never laid 
any gas pipe. 
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Q. When was the last waiter pipe that you ever laid? A. 
Two years ago. 

Q. Where? A. Well, for the city of Holyoke. I think it 
was two years, if I remember right. 

Q. Has your son ever laid any gas pipe, to your knowledge? 
A. Not to my knowledge. 

Q. Did you ever purchase any gas pipe? A. Only service 

pipe. 

Q. I am talking now about the mains. A. No, sir. 

Q. The gas mains — did you ever purchase any? A. No, sir. 

Q. Or have anything to do with the purchase? A. No, sir. 

Q. Now you made no purchase of water pipe, did you? A. 
No, sir. 

Q. Neither has your son? A. No, sir. 

Q. Your experience with reference to piping has been con- 
fined to the laying of the pipe? A. Yes, sir. 

Q. And that is the experience also, and the only experience, 
of your son and your firm? A. As far as I know. 

Q. You say you made this e'stimate a year ago? A. Yes, 
sir. That is, the figures were made. 

Q. You made the figures a year ago? A. But there has 
been a new schedule made. There was 30,000 feet of i inch ser- 
vice pipe added to it since it was made. That was put on here 
the other day when the new schedule was made, but there has 
been no change in the figures. 

Q. There has been no change in the other figures? A. No 
change. 

Q. You simply added the $4,200 for service pipe? A. 30,- 
000. 

Q. But it is $4,200? A. Yes, sir. 

Q. Do you know whether or not water mains are cheaper 
per ton than gas mains? A. I don't know. 

Q. Your estimate is based upon what you have learned with 
reference to the price of water mains? A. Iron pipe. 

Q. That is, it is based upon what you have learned from 
some source? A. Yes, sir. 

Q. As to the price for water mains? A. That is all, sir. 

Q. And that came to you from your son? A. He got it 
from some other source, I don't know who, whether the Water 
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Power Company — I would say the city of Holyoke, or where he 
got it. 

Q. That is, your son, you think, from some source found out 
the prices? A. Yes, sir. 

Q. And he transmitted his knowledge to you and you put 
that* knowledge on paper? A. Well, he got it direct from 
those — 

Q. From some source? A. From those that were dealing 
in pipes. 

Q. Well, you think he did, and he transmitted that knowl- 
edge to you; is that so? A. I think he did. I know he got it. 

Q. Well, he got it. All right. He gave his knowledge to 
you, and that piece of knowledge is put here upon paper in your 
schedule. That is right, isn't it? A. Yes, I have no other 
means to get it. 

Q. How deeply, in your estimate, do you lay these gas mains? 
A. Well, I am informed that 3 feet of covering is sufficient for 
all gas pipes, and that is what I figured on. 

Q. How deep do you dig your trenches? A. Well, it de- 
pends on the size of the pipe. 

Q. Take 15-inch pipe. How deeply do you dig the trenches? 
A. You have to dig a ditch for that about 4 1-2. 

Q. You say about 4 1-2. Didn't you have the exact figures 
in your mind? A. Yes. 

Q. Then how deeply for your 12 inch? A. Well, it would 
be the same proportion right along. 

Q. I know; but how deep is your trench for your 12-inch 
pipe, if you can tell me? A. Why, go down 4 feet. 

Q. How deeply do you lay your i 1-4 inch? A. Yoti would 
go down 3 feet and an inch and a quarter, I suppose, to be exact 
about it. 

Q. I am not asking for your supposition; but did you go 
through and estimate, when you came to consider this question, 
just how deeply you would lay these various sizes of pipe? A. 
Well, we don't stand about an inch, Mr. Brooks; in laying a 
depth of pipe, as a rule, when we are digging, we make it 2 or 
3 inches deeper than what they call for, but we calculate to get 
them that depth, you know. 

Q. Where is there anything allowed for gates or valves in 
your estimate? A. No, sir, I have not. 
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Q. Did you know how large an item they were? A. I don't 
understand. 

Q. Do you know whether there were such things as gates or 
valves connected with these gas mains? A. There was nothing 
of that kind brought to my notice at the time. 

Q. So you made no allowance for that? A. No. 

Q. What did you allow for fittings, elbows and T's? A. I 
haven't allowed anything particular. That is, I haven't anything 
of that kind separate. I haven't got any fitting separate. 

Q. You haven't any fittings allowed for? A. No fittings 
separate. 

Q. Have you allowed anything for fittings? A. Not that I 
know of. 

Q. Neither have you allowed anything for the valves or the 
gates? A. No, sir. 

Q. Do you know yourself how much lead is required for a 12- 
inch joint? A. Well, I don't know it myself only as I get it 
through other parties. 

Q. From where? A. From the city engineer. 

Q. Who was that? A. Mr. Tighe, Mr. James TIghe, city 
engineer of Holyoke. 

Q. For a 12-inch joint how much did you allow — ^how many 
pounds of lead? A. ^2-inch joint, 13 pounds. 

Q. A 12-inch joint? A. 12-inch pipe. 

Q. And how much did you allow per pound? A. Well, I 
will tell you. I got the price at that time for lead, at the time the 
schedule was made. 

Q. How much did you allow per pound for lead? A. A 
pound? 

Q. Yes. A. From memory, I don't know. 

Q. You can't tell ; very well. 

Mr. GREEN. Have you got anything there outside of your 
memory? 

The WITNESS. Well, I have got so much a foot for lead. 

Q. I am asking you how much you allowed for lead per 
pound. 

Mr. GREEN. Well, can't he work it back? He can tell you, 
probably. 

Mr. BROOKS. I don't say he can't, I am simply repeating 
my question. 
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A. Well, I think it was somewhere about 5 and one-quarter 
cents — I think so — somewhere in that neighborhood. I don't re- 
member what price was given to me at the time. 

Q. How much did you allow for the iron per ton? A. Well, 
I have got it, the weight per foot here, 100 pounds. 

Q. My question is, what is the price you put upon it per ton, 
for your iron pip<e? Take, for instance, the 15-inch iron pipe, the 
very first one. A. At the time that I made the schedule I got 
the price of the iron, and I added the cartage to it at so much a 
foot. I couldn't say what it cost. 

Q. You say you got the price of iron from somebody. Was 
that •from your son? A. Yes. 

Q. Now, these various prices, were they given you by your 
son, Mr. O'Connell? A. The iron and lead. 

Q. What did you allow in your lead joints for the yam? A. 
Well, I didn't allow a great deal. 

Q. Did you allow anything? A. I put that yarn and the 
coke in with the laying per foot, so little per foot. 

Q. Can you tell me how much you allowed for that special 
item — for the yarn? A. Not exactly, but it was so little trifling 
per foot. 

Q. Was it so trifling that you could not give me any estimate 
of it? A. Well, I formed no estimate in particular about it. I 
know what coke was worth, I know what it cost me, and I know 
yarn i^'t worth a great deal per pound. 

Q. But you cannot separate it? A. I didn't separate it. 

Q. And you couldn't tell me approximately how much you 
allowed for that particular item of yam? A. No, so little. 

Q. You really didn't allow anything, did you? A. Oh, yes, 
I called it something. 

Q. Can you tell me how much you called it? A. I think so. 

Q. If you cannot, I will pass on. A. Let's see. I think I al- 
lowed $2 for 200 feet of the 15-inch pipe for coke and yarn — $2. 

Q. You think you did. Have you anything there that fur- 
nishes you that intelligence? A. Yes, sir. 

Q. You allow $2 for the 15-inch? A. Yes. 

Q. You think so. And thaf is included in your laying per 
foot? A. Yes. 

Q. And that is the total allowance for the 15-inch pipe for the 
yarn? A. Yes. 
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Q. How much did you allow for the 12-inch pipe? A. Well, 
I don't know as I — ^you must excuse me, I am pretty slow about 
answering. the questions. 

Q. • That is all right, Mr. O'Connell, I don't make the slightest 
objection. A. Well, I can show you here that I have allowed 
$2. 

Q. For the 12-inch pipe? A. For the 15-inch pipe, $2 for 
coke and yarn. 

Q. So you told me. A. Now, I went on the same propor- 
tions, I suppose, for the rest of it. 

Q. Yousay you suppose you did? A. Well, I think I did. 

Q. That is, you allowed a total of $2? A. 200 feet. 

Q. What is that? A. Of 200 feet. 

Q. You allowed a total of $2 for each 200 feet of each size of 
pipe? A. 15-inch. 

Q. Well, now, you see my question was, how much did you 
allow for the 12-inch, and then I was going to follow it up, if you 
could tell me that, by asking you with reference to the other sizes. 
A. Well, I told you I allowed the same proportion right along — 
what a gang of men would lay a day. 

Q. Can you tell me how much you allowed for the 12-inch, 
ihe 8-inch and the 6-inch pipe? A. Not separately. 

Q. For the yam? A. Not separately. 

Q. Then you cannot separate your allowance for the yarn for 
the lead joints from your estimate of the laying per foot; is that 
right? A. That is right. 

Q. Now tell me what amount of lead you allowed for, for your 
joints for your 15-inch pipe.. A. How much lead? 

Q. Yes, in pounds. A. 18 pounds. 

Q. You allowed 18 pounds for your 15-inch? A. 15-inch. 

Q. And what does that 18 pounds comprehend? A. Well, 
I got that down — reduced down to a foot. 

Q. That means 18 pounds a joint? A. One joint, yes, sir. 

Q. Where did you obtain that estimate? A. From the city 
engineer. 

Q. That is, you got that from the present city engineer of 
Holyoke? A. Yes, sir. 

Q. How much is your allowance in pounds per joint for lead 
for the 6-inch pipe? A. 6 pounds and a quarter. 
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Q. Six pounds and a quarter for your 6-inch pipe? A. Yes, 
sir. 

Q. For each joint? A. Each joint. 

Q. How much did you allow for your 8-inch pipe? A. 8 
pound's and a quarter. 

Q. For your 8-inch pipe? A. Yes, sir. 

Q. And take your 4-inch pipe. A. 4-inch is 4 and a quarter. 

Q. And 3-inch pipe, you would allow perhaps 3 and a quarter 
pounds of lead per joint? A. Yes, it would be that proportion. 

Q. And all these estimates you have taken from the city en- 
gineer? A. Yes, sir. 

Q. When did you obtain those estimates from him? A. 
Well, I got these estimates here about two weeks ago, two or 
three weeks ago, but my son got them before that, I guess, at the 
time. 

Q. Well, you got them two or three weeks ago, but you think 
your son got them before that? A. Yes. 

Q. What i's the width of trench that you estimate for the vari- 
ous sizes of pipe? A. Well, 3 feet is the largest. 

Q. 3 feet is the largest? A. Yes, sir. ' 

Q. That would be for the is-inch pipe? A. Yes, sir. 

Q. What is the width of trench for your 12-inch pipe? A. 
Well, I wouldn't go much less, I wouldn't change much on that. 

Q. What is the width of trench for your 8-inch pipe? A. 
Well, it goes less, a little. 

Q. That isn't very definite for me. We want it for a special 
purpose. How much do you allow in digging a trench for your 
8-inch pipe? A. Well, might go a few inches, say 6 inches less. 

Q. When you came to make your estimate did you make an 
estimate of the width of the various trenches for the various sizes 
of pipe? A. I form an idea of what I could go down that depth 
for — the width. 

Q. Did you form an accurate conclusion in feet? A. Yes. 

Q. For the width? A. Well, yes, to go down and do my 
work. 

Q. Now, you say for your 8-inch pipe it would be 3 feet. A. 
What do you mean, 3 feet wide? 

Q. Yes. A. No, sir. 

Q. 2 1-2? A. About 2 1-2. 
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Q. And for your 6-inch pipe? A. I wouldn't go much less. 

Q. It would be about 2 1-2? A. Yes. 

Q. And for your 4-inch pipe? A. Well, not but a little less. 

Q. Well, how much? A. Oh, 2 feet would do for that. 

Q. And for your 3-inch pipe? A. Well, 3-inch pipe you 
wouldn't go much less. 

Q. 2 feet, then? A. About 2 feet. 

Q. And for your 2 1-2-inch pipe 2 feet? A. Yes, sir. 

Q. For your 2-inch pipe 2 feet? A. Yes. 

Q. For your i 1-4-inch pipe 2 feet width? A. Yes. 

Q. And for your i-inch pipe 2 feet width? A. Yes. 

Q. And for the i 1-2-inch 2 feet? A. Yes, wouldn't make 
any changes. 

Q. Then if there is no difference in the width of these, take 
the 8-inch and the 6-inch and the 4-inch pipe — if there is no dif- 
ference in the width why did you make this difference in the 
amount of refilling? A. I don't know as I say anything about 
refilling there, do I? 

Q. Oh, certainly. Don't you know whether you say anything 
about it or not? A. Refilling, yes. Excavating and refilling. 

Q. Didn't you estimate the refilling? A. Yes, sir, I did, sir. 

Q. Then if you have trenches of the same width why do you 
make a diflFerence in the amount of refilling? A. Well, I say 
that I don't vary much in the ditch, in digging a ditch, from 4- 
inch down. 

Q. I know it. You told me that in your 6-inch and 8-inch 
and 4-inch pipe you made no difference in the width of your 
trench. A. I don't have to dig so deep for them. 

Q. Didn't you tell me that you had them of the same depth? 
A. I go pretty narrow — slope in fast when you get down. 

Q. For your 8-inch, 6-inch and 4-inch pipe you had the same 
depth, didn't you? A. 'No, I don't go the same depth. 

Q. Then I will run back over it with you. For your 4-inch 
pipe how deep do you go? A. Well, I go, I would say, 3 feet 
and 4 or 5 inches, 4 inches say ; go 3 feet and covering, that is 
my idea. 

The CHAIRMAN. Then it is the width of the pipe after that 
3 feet ; it is the depth of the pipe after that, of course. 

Mr. BROOKS. You see what I am getting at, may it please 
your Honors, is the difference in refilling which he has specified. 
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The CHAIRMAN. He goes down 3 feet for all pipe, and 
when he strikes a pipe 3 inches wide he goes down 3 inches more ; 
if he strikes a pipe 15 inches why, he goes 15 inches more. 

Mr. BROOKS. That is hardly it, I think, if I may be allowed 
to express an opinion on his evidence. He has told me at one 
time that he has had the same depth and the same width for these 
sizes of pipe. 

The WITNESS No, I don't. I didn't say so. 

Mr. BROOKS. That is the testimony of the witness. 

The WITNESS. I didn't say that I dug the same depth for 
all sizes of pipe. 

Q. No, I know you didn't, but didn't you tell me that for your 
8-inch pipe and 6-inch pipe you had the same depth? A. No, I 
didn't ; I said I had about the same width. 

Q. I thought you told me that. Now what is the difference 
between your 8-inch pipe and the 6-inch pipe? A. The differ- 
ence in the size, that is all. 

Q. Mr. O'Connell, from whom did you obtain your valuation 
of the services and of the laying of them? A. The laying of 
them, well, — 

Q. I will separate my question. From whom did you obtain 
your valuation for the i-inch services? A. Well, I couldn't tell 
you where it came from, so far as the value of the pipe ; but the 
value of laying them, the price of laying them, I know that — ^that 
is, I know what it would cost to lay them. It don't take any great 
expert to lay them. 

Q. Well, I didn't quite ask you that. I suppose it is evident 
that that is true. Don't you think it should cost more per foot 
for services laid at odd times, and as they are called for from time 
to time, than for the ordinary pipe? 

Mr. GREEN. He isn't laying them this way. 

Mr. BROOKS. That doesn't make any difference; I have 
got a right to ask my question. 

A. If you ask me if I thought it would cost more per foot for 
the iron — did I understand? 

Q. Certainly, complete. A. Well, I don't know. I can't 
answer. 

Q. You can't tell about that ; very well. In your estimate of 
paving, Mr. O'Connell, do you take up the paving and replace it? 
A. I have to when I dig the ditch. 
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Q. Where does that show in your estimate, the taking up of 
the paving and relaying it? A. That is considered in the exca- 
vation — thart: is part of the excavation. 

Q. Whereabouts on your schedule does that show? A. It 
don't show. 

Q. What did you allow for it? A. I allowed nothing only 
the excavation ; merely take them up and lay them one side. 

Q. You have given me the width of your various trenches as 
nearly as you can? A. I have, on the top of the trench. 

Q. Yes, the width of your trenches. A. Yes, but I don't 
give that width all the ways down. 

Q. Well, I have asked you, you remember, about the various 
widths and you have approximated, as I understand you. You 
cannot give me it exactly, what you allowed for, but you have 
tried to approximate the width that you allowed for; is that 
right? A. Yes, only that I am narrower for the smaller pipe at 
the bottom than I am for the big one, of course. 

Q. Mr. O'Connell, will you look at your schedule under the 
paving department of it? You have granite blocks at $2.12 per 
yard laid, labor and material's? A. Yes. 

Q. That comprehends not only the block itself, the cost of the 
block itself delivered, but also the labor necessary. Can you 
separate that $2.12 per yard into the cost of the block delivered 
and the labor necessary to lay it? A. I haven't separated it 
here. 

Q. Can you do it? A. From memory, the blocks cost about 
$1.30 a yard. 

Q. $1.30 a yard? A. Delivered. That is from memory, Mr. 
Brooks. 

Q. That is, you are not sure about that? A. No. 

Q. Where did you get that price from? A. That is what we 
paid a couple of years ago. 

Q. What you paid? A. Yes. 

Q. You yourself? A. Yes. 

Q. Wh^re did you buy granite blocks? A. The last I 
bought I bought of the Roxbury Granite Company ; I don't mean 
th€ Roxbury Granite Company, but the Dumeston. 

Q. So you think you allowed $1.30 per yard for the blocks? 
A. I think so, from memory. 
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Q. This difference between the $1.30 and the $2.12 is the item 
of labor in laying? A. Yes, sir. 

Q. And that is true of the others? A. Yes, sir. 

Q. And take, for instance, your block asphalt. How much 
do you allow, do you think, for the cost of the block asphalt per 
yard? A. $2.75. 

Q. I am trying to have you separate the cost of labor from 
the cost of the block itself. A. Yes, sir. 

Q. How much do you estimate the cost of the block per yard 
delivered? A. Well, I haven't got these down to be furnished, 
I didn't expect there would be anything new, only relaying the 
blocks. 

Q. Is it all labor that you allow for? A. I don't understand 
now that I have got to furnish any new blocks, but I made a 
price of what it would cost to relay the blocks. 

Q. So, then, it is fair to say that these prices of $2.12, $2.75, 
S0.80, $2.25 and $0.90 are meant for labor alone? A. Oh, no;, 
that is the amo\mt in case you would have to furnish them new. 

Q. What? A. That was meant for a price in case you would 
have to furnish new ones. 

Q. All right. Then I run back to my question. How much 
did you allow for the block asphalt per yard? A. I have got 
down here $2.75. 

Q. I understand. But separate the cost of the block from the 
cost of the labor that goes to make up your total of $2.75, if you 
can. If you cannot I will let it go. A. 13 1-2 cents. 

Q. You allow 13 1-2 cents? A. A foot, a running foot, on 
the top of the ditch. 

Q. Do you mean by that that the 13 1-2 cents includes the 
price of the block? A. No, the labor and laying them. 

Q. Now what I am getting at is how much you allow for the 
block? A. I allow nothing for tjie blocks when I lay them for 
13 1-2 cents. 

Q. Is that true of all these? A. Yes. 

Q. Of the granite blocks, the block asphalt and the tar and 
the brick and the macadam ; you allow nothing for the blocks 
themselves? A. Well, I destroy the tar pavement and also tEe 
macadam. 

Q. What? A. In taking up and digging tliis ditch I destroy 
both the macadam and the tar. 
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Q. Then the only materials you allow for in your estimate of 
the paving is for the tar paving and the macadam? A. Yes, sir. 

Q. Looking at your schedule, Mr. O'Connell, do I under- 
stand that the first half of the paving is a quotation of prices and 
that the other half is your estimate for the laying? A. Yes, sir. 

Q. Well, you told me that, for your granite blocks, you al- 
lowed $1.30 for the block, and that the difference which went to 
make up the $2.12 per yard was the labor. Is that right? A. I 
said that that was the price, if I remember right, that we had paid 
for blocks. In this case we do not use any block, we do not buy 
any, we only relay the block dthere is there. 

Q. Didn't you tell me that the difference between $1.30 and 
$2.12 was made up in the labor? A. Yes, I did. 

Q. Well, that is true, isn't it? A. Oh, yes. 

Q. Then if that is so, take that first item of granite blocks — 
instead of 13 1-2 cents it would be 31 cents per lineal foot for la- 
bor, wouldn't it? A. That included sand, come to think, the 
'*bediment." ~ 

Q. But if in this allowance of $2.12 per yard laid there is $1.30 
for the block and the rest is labor, why, instead of being 13 1-2 
cents per running foot it would be 31 cents, wouldn't it? 

Mr. GREEN. Just a moment ; the witness has corrected that. 
It is hardly fair to put that question to the witness. He has just 
told you that that figure includes sand for the "bediment." 

Q. All right. Then tell me how much of that $1.30 you allow 
for sand. A. On the sand — I haven't got that separate, I 
haven't separated anything of that kind. 

Q. Then could you separate it? A. I don't know as I 
could. 

Q. When you relaid your paving you had to have new sand? 
A. Yes, sir. 

Q. Take this first item of $2.12 per yard laid for granite 
blocks. How much of that $1.30 is for sand, if anything? A. I 
couldn't tell you now. 

Q. Where do you include your sand — in the labor? A. 
Well, as for that matter, in furnishing the new and laying them 
at that price that I give there, I don't know as I could say how I 
did make that price, any more than I remember of buying blocks 
two or three years ago for $1.36. 
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Q. Then you can't tell me, you can't separate, you say, the 
material from your labor in these prices that you have made here? 
A. Well, I don't know as I can. 

Q. You cannot do it. And can you give me any approxima- 
tion of how much is for material and how much for labor? A. I 
don't know — for the labor — I have got the labor here, for the lay- 
ing them. 

Q. I understand ; but you have put your material and your 
labor together, haven't you, for the paving I am talking about? 
A. Yes. 

Q. How much is for labor and how- much for material? A. 
Well, I gave you the labor. 

By Mr. COTTER. 
Q. How much is for material, if you can tell? A. On the 
new? 

Q. Yes. A. A yard? 

By Mr. BROOKS. 

Q. Yes, per yard. You have got $2.12 per yard laid. How 
much of that is material and how much is labor, if you please? 
A. Well, the balance of that would be in sand and labor and 
carting. 

Q. And if that is so, and your granite blocks were $1.30 per 
yard, that would be very much more for sand and labor than 
13 1-2 cents per running foot, wouldn't it? A. I don't under- 
stand you. 

Q. You allow $1.30 for your granite blocks delivered? A. 
Yes. 

Q. And the rest is sand and labor? 

Mr. GREEN. The cartage, he said. 

Mr. BROOKS. Well, that is delivered. 

Q. And the rest, is sand and labor. It would amount to very 
much more, wouldn't it, than 13 1-2 cents per running foot? Do 
you understand me? A. Well, I don't know how much sand 
and cartage I did call it ; I don't know as I called it ; I don't know 
as I separated it. 

Q. Take the very next item, the block asphalt. Can you tell 
me how much of that is material and how much laBor? A. I 
don't understand that there is any of that to be furnished. We 
put it in for a guide like. 
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Q. Well, you have got it ; you have got an estimate made on 
it? A. Yes. 

Q. Of 13 1-2 cents? A. Yes. 

Q. How much of that 13 1-2 cents is labor? A. All of it. 

Q. Then you made no allowance for sand? A. The sand is 
supposed to be there. 

Q. Well, you can't separate it, can you? A. Why not? 

Q. You lay your block asphalt, you have got to make an al- 
lowance for sand. A. There is sand under it now, isn't there? 

Q. Didn't you tell me a little while ago you would have to 
furnish new sand when you came to relay? A. No, I didn't. 

Q. Do you say now you would not? A. I say in case we 
would have to relay new blocks I suppose we would have to make 
bed for that, but I don't understand I have got to furni-sh any- 
thing here only the labor. 

Q. So your estimate now, you say, is confined to labor alone? 
A. Labor alone. 

Q. Well, then, take your brick paving ; you don't allow any- 
thing for concrete under it, do you? A. Well, let me see. Yes, 
I must have allowed for concrete under the paving. 

Q. Then take, for instance, your brick paving, and you do 
furnish something, don't you? A. Yes. 

Q. You furnish concrete? A. Yes, sir. 

Q. Do you say that that concrete is in your figure of 15 cents 
per running foot? A. Yes. 

Q. How much of it is concrete? A. I don't know. 

Q. How much of it is labor? A. The labor and concrete is 
put together. 

Q. Can you separate them? A. I really cannot. 

Q. Can you give me any estimate? A. I cannot now. 

Q. Or approximation? A. No. 

Q. So would it be fair to say that, you allowed for your con- 
crete under your brick the difference between 13 1-2 cents and 15 
cents? A. Yes; I think I allowed more. It doesn't cost so 
much to lay brick as the other blocks a foot. 

Q. Do you mean that? A. I think that I made a full allow- 
ance. 

Q. Excuse me. You say it don't cost so much to lay brick 
as the other blocks? A. No, I think it is more difficult to lay 
them — to lay the other blocks. 

Vol. viii. 
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Q. You think it would cost more, do you, for brick? A. I 
say I think that I allowed the full price, a full amount here, on the 
concreting for this brick. 

Q. Which do you say now is the more expensive to lay, the 
brick pavement or the other kind of pavement? A. Well, if I 
was to lay them alone I would rather lay the brick. 
Q. You would? A. Yes, I would. 

Q. Do you understand they are to be laid in cement? A. 
Yes. 

Q. And you think it is cheaper, do you? You can do it more 
cheaply than you can the other kind of brick? A. I would 
rather lay them, I say, myself. I don't know about other people. 
Q. I didn't want your personal preference. I am asking now 
with reference to the cheapness. Which is the more expensive to 
lay, brick or the other kind of pavement? A. I don't think I 
made much difference in the running feet — I don't think I did. 

Q. Then if that is so, and you didn't make any difference in 
your labor, then you only allowed the difference for concrete be- 
tween 13 1-2 cents for your block asphalt and 15 cents for your 
brick? A. I thank that is what I must have done. 

Q. Did you ever do a job as cheaply as that, brick pavement 
laid in concrete, and allow but i 1-2 cents per running foot for 
your concrete? A. Well — 

Q. Do you recall of ever doing a job— A. Well, we got 
the prices from other sources, and the concreting — we got what 
the city of Holyoke paid for these. 

Q. These prices for the concrete came from other sources, 
did they? A. I think we took it from what it cost the city. 

Q. You got that from the city engineer, you think? A. No, 
sir, I don't think we did. 

Q. From whom did you get it? A. Well, I think we know 
how much the city paid for doing similar work. 

Q. Do you say that the concrete for brick paving was al- 
lowed for at only i 1-2 cents per running foot? A. I don't re- 
member, j 
Q. How much profit is figured in here? A. On this work? 
O. In any of these, yes ; in this whole estimate? A. Well, I 1 
think we figured in about 10 per cent. i 

Q. Did you figure in a 10 per cent, profit? A. I calculated 
to get 10 per cent. 1 

I 
I 
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Q. In these various items do you mean that you have allowed 
in every item lo per cent, for profit to yourself as a contractor? 
A. Well, I calculate to get lo per cent, out of the sum total. 

Q. I have no doubt that you calculate to do it when you do 
the work — really get the job ; but have you allowed lo per cent, 
profit in each of these various items? A. I think I allowed 
myself margin enough to get lo per cent, on the whole thing, and 
a little better. 

Q. Then y6u think on every one of these items, the cost de- 
livered per foot, for instance, that you have got a lo per cent, 
profit figured there? A. Well, I don't know as I could say that 
I figured lo per cent, on every item, but I allowed myself — 

Q. I am asking, did you figure in the cost of the delivery of 
this pipe at lo per cent, profit? A. Yes ; I think more. 

Q. Now, tell me on your 15-cent pipe the cost delivered ; you 
have got it $1. A. Yes. 

Q. How much of that is profit to you? A. Well, a good 
deal of it^ 

Q. Well, how much, if you can tell me? A. Well, is it nec- 
essary I should tell what my whole profit is? 

The CHAIRMAN. No, not your own, but what you estimate 
your profit out of this. This is not your job. 
Q. That $1— A. Well, I ^\411 tell you. 
Q. You have got the cost delivered per foot for your 15-inch 
pipe $1? A. Yes, sir. 

Q. How much of that is profit? A. Let's see; I reckoned 
that, I believe ; oh, it would be 20 cents. 

Q. 20 cents? A. 20 per cent. Let's see; hold on. It will 
be better than 10, I will say that. 

Q. How much do you figure the cost per pound for the 15- 
inch pipe — running back to the 15-inch pipe? You allowed a 
cost delivered per foot of $1? A. Yes. That includes — 

Q. How much do you say that pipe cost per pound? A. I 
don't know from memory. 

Q. Give me your estimate. You figured a price on it? A. 
Yes. 

Q. Well, how much does that pipe cost per pound? A. Oh, 
somewhere in the neighborhood of $20 a ton. 
Q. $20 a ton? A. I think so. 
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Q. That would be just a cent a pound? A. I don't know 
just exactly that. 

Q. If you figure $20 a ton it would be just a cent a pound? 
A. Yes, sir. 

Q. Then you have got just $1. A. I don't know what I 
did figure it now, I do not remember. 

Q. You have got 100 pounds, and that would be just a cent 
a pound it would cost you. You haven't figured any pr<rft in 
that, really, have you? A. Yes, I think I have. 

Q. How much wider than the width of your trench do you 
allow for the relaying of your paving? A. Well — 

Q. In each of these different kinds of paving. Take the first 
one, the granite block. A. Yes. 

Q. IIow much wider than the width of your trench do you 
allow for the laying of the paving? A. Well, I have allowed 
about 6 inches, I guess, somewhere in that neighborhood. 

Q. You mean by 6 inches 3 on each side? A. Yes. Some 
would give more and some less. 

Q. I am talking now about the g^nite block. You think a 
fair estimate would be 3 inches on each side? A. I don't re- 
member what allowance I made. 

Q. Can you tell me anything about what allowance you 
made? A. I don't remember what allowance I made; I think I 
made some allowance. 

Q. Did you make any allowance? A. I think I did. I don't 
know. 

Q. How much would you make now? A. For granite? I 
don't know how much 1 did make. 

Q. Well, how much would you — a matter of your own judg- 
ment now? A. Well, I think perhaps it would average a few 
inches on each side. 

Q. Can you be any more definite than that? A. I don't 
know as I can just now. 

Q. Would it be 6 inches on each side? A. I shouldn't think 
it would. 

Q. Couldn't you tell me whether it would be 6 or 5 or 4 or 3 
or 2 on each side? A. I don't know what width I did. 

Q. I am asking for your estimate now. 

The CHAIRMAN. If you were going to do the job now how 
would you do it? 
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The WITNESS. Oh, I guess I would allow about 6 inches 
perhaps. 

Q. 6 inches on each side? A. No, I don't think it would be 
necessary. 

Q. 3 inches on each side? A. Yes, I think so. 

Q. Now for your block asphalt, how much more width would 
you allow for the paving than the width of the trench? A. I 
think I would allow the same. 

Q. 3 inches on each side? A. I tfiink so, yes. 

Q. That is your judgment now? A. That is what I think, 

Q. And for your tar pavement? A. Well, I have cut that 
pretty straight. 

Q. Would that be an allowance of 3 inches on each side? A. 
I don't think it would be necessary. 

Q. Would you make any allowance? A. I don't know as I 
made any allowance. 

Q. Now, for your brick pavement, how much would you al- 
low wider than the width of the trench on each side? A. Well, 
I presume it would take about the same as the blocks. 

Q. 3 inches on each side? A. I think so. 

Q. And for your macadam you would make no allowance? 
A. I don't think I made any allowance for the macadam — I 
don't know as I made any. 

. Q. Have you laid block asphalt and tar pavement and ma- 
cadam pavement yourself? A. I have laid granite blocks. 

Q. I was asking you now about three separate things. Have 
you ever had any experience — A. I have laid brick. 

Q. Have you had any experience with block asphalt or in 
making tar pavement or macadam? A. I never laid any tar 
pavement. 

Q. Any macadam? A. I don't know as I did. 

Q. Any block asphalt? A. I don't think I did. 

Re-direct examination by Mr. GREEN. 

Q. You have put in your cost delivered of the iron pipe, the 
pipe and the cartage. Will you tell me how much you allowed 
per ton for delivery? A. Well, I think I called it about a dol- 
lar. 

Q. Do you deliver iron pipe in Holyoke, and have you? 
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A. Yes, I am delivering now for the city of Holyoke about 20,- 
000 tons. 

Q. Is $1 a ton delivered a fair allowance? A. Well, yes. 

Mr. BROOKS. How is that competent? 

The WITNESS. It is on the principal streets of Holyoke — 
it is a good allowance ; I would like a job for two years. 

Mr. GREEN. Never mind that. 
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